NORTH CAROL
REGI STER

VOL UME 20 | DS/ P agéBi8719

October 2, 2017
|. EXECUTIVE ORDERS
Executi vel ®@t.d.e.r...... o TR 6 2786 3 8

Il. 'IN ADDITION
EnviromMaamtgeime nt iCPunbmiiscs..i.Nont..i..c.e.6 39

. PROPOSED RULES

Environmental Quality, Department of

Wilédl RéEsour ces..Cammi.S.S.d. 0.0 . ..cccvvvreeenn. 6 4106 6 1

Occupational Licensing Boards and Commi ssi ons

Chirdpr &xta mi ne.r.s..,.... B.o.a.r.d..o.fo........... 6 6126 6 6

Il nterpreter and Tr ans.l.i.t.er.at.or.06€ensing Boar
V. APPROVED RULES.......cc.iittiiiiieiiiii e cieee it e ae s s anessseeeaessnneaeeees 6681 701

Admini stration, Department of

Depart ment

Agriculture and Consumer Services, Depart ment

Agricultur e, Board of

Tobacco Trust Fund Commi ssi on

Commer ce, ebepaftm

Empl oyment Security, Division of
I

Natural and Cultur a Resources, Department of
Depart ment
Il nsurance, Department of

Depart ment
Public Safety, Depart ment of
Boxing Authority

Environment al Quality, Depart ment of
Coastal @Remmius siesn
Environment al Management Commi ssi on
Occupational Licensing Boards and Commi ssions
Cemetery Commi ssi on
El ectrical Contractors, Board of Examiners of
Funeral Service, Board of

V. RULES REVIEW COMMISSION .....cccoiiiiiiiiiieeiiiiiinnetieee e eniieee e 7027 716

VI. CONTESTED CASE DECISIONS
I ndex to ALJ..DeC.i.Su.0NS. cieiiiiieeinnns. 7 1177 19



For
age

Contact List for Rulemaking

Quest

guestions or concerns regarding the Admini
ncies bel ow. r &htey ppiod a@lledi hreaes nglsi @ah t he gi
Rul e Notices, Filings, Register, Deadl i nes,

Of fice of Administrative Hearings
Rul es Division

1711 New Hope Church RO®H93 04831
Ral eNorht,h Carolina 2760919318311 FAX

contact: Mol 'y Masi chmo ICloy.infia seirc ho@o aRh9.11n8c33 @403v1
Dankc GheePubl i cati onsa maogd@eda hn.antco.rg ¥ 193 04351
Lindsay Woy, Edi todii aldsAys iwntyd@ota h(.9n1c9.)3 @KB1

Rul e Review and Legal | ssues

Rul es Review Commi ssi on
1711 New Hope Church RO®UH9B 04031
Ral ei gh, North Carolin@ 2980831 FAX

conthAlxitgai | Hammond, Calmmigasi oha@mo n s(@bladh3 0vtEh 1g
Amber Cronk May, Camimies s mag @Gabn s(ed 1990304 31
Amanda Reeder, Commimasdanr €ede s @lo a9hl. 9N Q 463plv
Jason Thomas, Commjsasbont@8owmas @b ahd. 149831 YdV
Al exander Burgos, Bheabadel . bur g o(s9@o% ) 03kl
Julie Brincefield, jAtdmienbsiti natei v e(lN®okhdd Blc

ov

gov
t gov

St
ven

Cop

Fi scal Notes & Economic Analysis and Governor's
Of fice of SManagBmdget and
116 West Jones Street (9194 79®7
Ral ei gh, Nor t-:0@C=:r ol i n@9 R¥B 6BI3 FAX
Contact : Anca Grozav,oEflrmmwimeé &n Alnys$ iy D@y H@l @7c .
Carrie Hollis, E ¢ oonsobmmrcu lAenaan aylsyt s i(sE@o s&nF h c .

NC Association of County Commi ssioner s
215 North Dawson Stree(t919)28d0B5

Ral ei gh, North Carolina 27603

contact: Amy Bason amy. bason@ncacc. org

NC League of Municipal(i2l®¥00D5
215 North Dawson Street
Ral ei giCarNMdrin nla 27603

contact: Sarah Collinscollins@nclm.org
Legislative Procmaki €gncerning Rul e
5 Legislative Office Building
0 North Salisbury St(r®e325738B3
I rth Carolin@ 2%4BD5 FAX

54
30
Ral ei gh, N o
Karen GCBrcowmanelcaird!l ati ve Analkyrse rs. b b vwea @nc | e
Jef f

g.net

Hudson, Staff Attorney Jeffrey. hudson@ncl eg. net



NORTH CAROLI NA REGI STER
Publication Scheidluecee niboerr J2aOnlu7ary 2017
FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TEMPORARY RULES
; Del ayed Ef
V?lsli_’rS | ssue Last Earlies Encdomomfen Dea:dol IRnReC Eg;:'ees Permanent 27'®ay from |
numb ¢ for flpublic Peri ocg fng;tr;\éie Permanen31lst | egi sl in the Re
session b¢g

31:1{ 01/03 12/07 01/ 18/ 03/06/ 03/20/1 05/ 01/ 1 05/2018 09/30/17
31:14{ 01/17 12/20 02/ 01/ 03/20/ 04/20/ 1 06/ 01/ 1 05/2018 10/ 14/ 17
31:1{ 02/01 01/ 10 02/ 16/ 04/ 03/ 04/20/ 1 06/ 01/ 1 05/2018 10/ 29/ 17
31:1( 02/15 01/ 25 03/02/ 04/ 171 04/ 20/ 1 06/ 01/ 1 05/2018 11/12/17
31:1]1 03/01 02/08 03/16/ 05/ 01/ 05/ 22/ 1 07/ 01/ 1 05/2018 11/ 26/ 17
31:1{ 03/15 02/ 22 03/30/ 05/ 15/ 05/ 22/ 1 07/ 01/ 1 05/2018 12/10/17
31:1{1 04/03 03/13 04/ 18/ 06/ 02/ 06/20/ 1 08/ 01/ 1 05/2018 12/29/17
31:2( 04/17 03/ 24 05/ 02/ 06/ 16/ 06/20/ 1 08/ 01/ 1 05/2018 01/12/ 18
31:2| 05/01 04/07 05/ 16/ 06/ 30/ 07/20/ 1 09/ 01/ 1 05/2018 01/ 26/ 18
31:2] 05/ 15 04/ 24 05/ 30/ 07/ 141 07/20/ 1 09/ 01/ 1 05/2018 02/09/ 18
31:2] 06/01 05/10 06/ 16/ 07/31/ 08/21/ 1 10/ 01/ ] 05/2018 02/26/ 18
31:2{ 06/ 15 05/ 24 06/30/ 08/ 14/ 08/21/ 1 10/ 01/ ] 05/2018 03/12/ 18
32:0| 07/03 06/12 07/ 18/ 09/01/ 09/20/1 11/ 01/ 1 05/2018 03/30/18
32:0] 07/17 06/ 23 08/ 01/ 09/ 15/ 09/20/1 11/ 01/ 1 05/2018 04/ 13/ 18
32:0{ 08/01 07/11 08/ 16/ 10/ 02/ 10/ 207/ 1 12/ 01/ 1 05/2018 04/ 28/ 18
32:0{ 08/15 07/ 25 08/30/ 10/ 16/ 10/ 20/ 1 12/ 01/ 1 05/2018 05/ 12/ 18
32: 01 09/01 08/11 09/16/ 10/ 31/ 11/20/ 1 01/ 01/ 1 05/2018 05/ 29/ 18
32:0( 09/15 08/ 24 09/30/ 11/ 14/ 11/20/ 1 01/ 01/ 1 05/2018 06/ 12/ 18
32: 0| 10/02 09/11 10/ 171/ 12/ 01/ 12/ 201/ 1 02/ 01/ 1 05/2018 06/ 29/ 18
32:0{ 10/16 09/25 10/ 31/ 12/ 15/ 12/ 201/ 1 02/ 01/ 1 05/2018 07/13/18
32:0({ 11/01 10/ 11 11/ 16/ 01/ 02/ 01/ 22/ 1 03/01/ 1 05/2018 07/ 29/ 18
32:1( 11/ 15 10/ 24 11/ 30/ 01/ 16/ 01/ 22/ 1 03/ 01/ 1 05/2018 08/ 12/ 18
32:1] 12/01 11/07 12/ 16/ 01/30/ 02/20/ 1 04/ 01/ 1 05/2018 08/ 28/ 18
32:1] 12/15 11/ 22 12/30/ 02/ 13/ 02/20/ 1 04/ 01/ 1 05/2018 09/11/18
This dopumematr edsby the Office of Administrative Hearings as a public s

ervice



EXPLANATI ON OF THE PUBLICATI ON SCHEDULE

This Publication Schedul e i s Hperagp aargesd alsy at lpai bOfi fci see ro/fi cAed minmdi & threa tciovigput at i on
Time is computed according to 26 NCAC 2C .0302 and the Rul e

FILING DEADLI NES NOTI CE OF TEXT
GENERAL
| SSUE DATEThe Regi ster is pubARLsthxErd DameE tFlor HUuBL Bdh eHaE mrb al

The NortiReGamsolkirnahall bef pubé¢ e snoentt hewidhhet he first dat efshaktenbk af Itdaest 15

a mont h and contains t hemomaolhl o wi mept i af S8amat dan, ShpdagarongStatpepuhbi sHag.

submitted for publicationemplaoysteast e magedated by t he St ate Personnel

(1)temporary rul es; Commi ssi on. I f the first E&P fiOFt e @BAQUH RO a@YMMmY¥Tt h

(2)text of proposed rules;Saturday, Sunday, or a ho#fnagdaeyn cfyors hatladt ea CeCnfphito ye® B

(3)text of permanent rul es hap fNoaotdidn@myRetghies tRul eisss uBr PBPSeHhaf ubay TR |atpel eacs
Review Commission; published on the day of thwh! infohned Oarftuenrt'ﬂhe'[hfel d

(4)emercgyem ul es fifteenth that is not a S&thutd&y Prowméeey, rdrd ehoIwhd 4

(5)Executive Orders of t heStGotveerennmoprl;oyees.

(6)final decision letters from the U.S. Attorney PDEADLINE TO SUBMIT TO THE RUL
Gener al concerning change® Dhin FbR WS TINGf leasti nday fCQVM'fSS'IEPMhegO"@HSSd 3/‘ shall
voting in a jurisdictidmsuwbjiesct 1bf dsauest dbaenfeos ex J‘llﬁé or bef
the Voting Rights Act ofatu9elmysas Suedaysedabg h I|ot agst SdtayteOfenliphleoyneee)
G. S.-3029H; and

(7)ot her _i nformation t he Codifier of _ Rul es EIEEEITONLEOGFI STLHAETIGVEENEQ'XZ 'I'AOBFSESTMgi‘a’:
determines to be helpful to the public.

first e egayslaftitvhe next re
Gener al Assembly foll owin

COMPUTI NG:TIMEN computing time in the schedul e, the Rules Revi e®. §0 npiib. 6381
the day of publication of the North Carolina Registek..tive date '
is not included. The |l ast day of the period so computeg '

i s uidrecdl, unl ess it is a Saturday, Sunday, or State

holi day, in which event the period runs until t he

preceding day which is not a Saturday, Sunday, or

State holiday.



EXECUTI VE ORDERS

Aarolina

ROY COOPER
GOVERNOR

August 31,2017
EXECUTIVE ORDER NO, 18
ABNORMAL MARKET DISRUPTION

WHEREAS, the uninterrupted supply of fuel oil, diesel oil, and gasoline is essentinl for the
health, safety or economic well-being of persons or property in North Carolina, and any interruption in
the delivery of those fuels threatens the public welfare: and

WHEREAS, as a result of Hurricane Harvey, oil refineries in Texas and Louisiana have suffered
a temporary interruption of production which has caused a disruption in the delivery of petroleum
products, including gasoline to North Carolina; and

WHEREAS, the President of the United States has issued a Major Disaster Declaration under the
Robert T, StaflTord Act for portions of the Stute of Texas (FEMA-4332-DR-TX) on August 25, 2017 and
an Emergency Declaration for the State of Louisiana (FEMA-3382-EM-1LA) on August 28, 2017; and

WHEREAS, | have determined that an aboormal market disruption has occurred 1w the
distribution or sale of goods and services in North Carolina pursuant to N.C.G.S. § 75-38.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the Constitution
and the laws of the State of North Carolina, IT IS HEREBY ORDERED:

) Pursuant to N.C.GG.S. § 75-38, an abnormal market disruption exists because of the temporary
shutdown of refineries that serve North Carolina because of Hurricane Harvey

(2) The execution of this Executive Order triggers the enforcement of NC.G.S. § 75-38, “Prohibit
excessive pricing during states ol disaster, states of emergency, or abnormil market disruptions.™

(3) The investigation and enforcement of N.C.G.S. § 75-38 is hereby vested in the Attorney General
of North Carolina.

I'his Executive Order is effective immediately and shall remain in effect for forty-five (45) days.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal

of the State of North Carolina at the Capitol in the City of Raleigh, this 31* day of August in
the year of our Lord two thousand and seventeen,

ko Y C'onpc'); /
Governor

(Gt ol

Chicl Deputy Scerctary of State

ATTEST:

3D7
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State of North Qarolina

ROY COOPER

GOVERNOR
August 31,2017

EXECUTIVE ORDER NO. 19

DECLARATION OF STATE OF EMERGENCY IN ORDER TO SUSPEND MOTOR
VEHICLE REGULATIONS TO ENSURE ADEQUATE FUEL SUPPLIES IN THE
STATE OF NORTH CAROLINA AND TO SUPPORT RELIEF EFFORTS FOR
HURRICANE HARVEY

WHEREAS, lurricane Harvey made landfall on the coast of Texas on August 25, 2017
and the remnants of the storm also impacted Louisiana; and

WHEREAS, the storm continues 1o cause major catastrophic impacts to arcas in both
I'exas and Louisiana; and

WHEREAS, muany states and organizations will be supporting emergency relief efforts
to Texas and Louisiana and those vehicles transporting emergency reliefl supplies and services
will be traveling through North Carolina: and

WHEREAS, due to the impact of Hurricane Harvey there has been a temporary
shutdown of refineries in Texas and Louisiana, which has caused a disruption in the delivery of
petroleum products, including gasoline; and

WHEREAS, vehicles carrying gasoline and other petroleum products need to be moved
to communities on the highways ot North Carolina; and

WHEREAS, the supply of gasoline and petroleum products to citizens is essential to
their safety and well-being; and

WHEREAS, 1 have found that there is an abnormal market disruption in North Carolina,
as a result of the impact of the temporary shutdown of reflineries due to Hurricane Harvey, in
Executive Order number 1 8; and

WHEREAS, duc to the finding of an abnormal market disruption and the catastrophic
damages in Texas and Louisiana, I have determined that it is nccessary to declare that a state of
cemergency as defined in N.C.G.S. §§ 166A-19.3(6), 166A-19.3(19) and 166A-19.20 exists in the
State of North Carolina for the purpose of temporarily waiving certain motor vehicle regulations
for vehicles that transport gasoline and petroleum products. This emergency declaration is also
necessary to provide coverage to vehicles providing emergency relief and services to Texas and
Louisiana due to Hurricane Harvey. The emergency arca as defined in N.C.GLS, §§ 166A-19.3(7)
and N.C.G.S. 166A-19.20(b) is the State of North Carolina; and

WHEREAS, under the provisions of N.C.G.S. § 166A-19.30(b)(3) the Govemor, with
the concurrence of the Council of State, may regulate and control the flow of vehicular raffic
and the operation of transportation services; and

NORTH CAROLISNTAERREGI OCTOBER 2,
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EXECUTI VE ORDERS

WHERAS, under the provisions of N.C.G.S. § 166A-19.30(b)(4) the Governor, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
State agency which restricts the immediate relicf of human suffering; and

WHEREAS, with the concurrence of the Council of State, | have found that vehicles
carrying gasoline and petroleum products and carrying emergency relief supplies or services for
Hurricane Harvey must adhere to the registration requirements of N.C.G.S. § 20-86.1 and 20-
382, fuel tax requirements of N.C.G.S. § 105-449.47, and the size and weight requirements of
N.C.G.S. §§ 20-116, 20-118 and 20-119. I have further found that citizens will likely suffer
further widespread damage within the meaning of N.C.G.S § 166A-19.3(3) and N.C.G.S. §
166A-19.21(b); and

WHEREAS, 49 C.F.R, § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 C.F.R. Parts 390-399 for up to thirty (30) days if the Govemnor determines
that an emergency condition exists; and

WHEREAS, under N.C.G.S. § 166A-19.70, the Governor may declare that the health,
safety, or economic well-being of persons or property requires that the maximum hours of
service for drivers prescribed by N.C.G.S. § 20-381 should be waived for persons transporting
essential fuels, food, water, medical supplies, and for vehicles used in the restoration of utility
services; and

WHEREAS, on August 25, 2017, the Federal Motor Carrier Safety Administration
issued a regional emergency declaration, pursuant to 49 C.F.R 390.23 to provide for regulatory
relief for commercial motor vehicle operations under 49 C.F.R Parts 390-399, while providing
direct assistance supporting cmergency relief efforts transporting supplies, equipment and
persons into or from the States of Texas and Louisiana or providing other assistance in the form
of emergency services during the emergency resulting from Hurricane Harvey in the States of
Texas and Louisiana.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

The North Carolina Department of Public Safety in conjunction with the North Carolina
Department of Transportation shall waive the maximum hours of service for drivers prescribed
by the Department of Public Safety pursvant to N.C.G.S. § 20-381.

Section 2,

The North Carolina Department of Public Safety in conjunction with the North Carolina
Department of Transportation shall waive certain size and weight restrictions and penalties
arising under N.C.G.S. §§ 20-116, 20-118 and 20-119, and certain registration requirements and
penalties arising under N.C.G.S. §§ 20-86.1, 20-382, 105-449.47, and 105-449.49 for the
vehicles transporting gasoline and other petroleum products to arcas within North Carolina and
for vehicles transporting emergency relief or services for Hurricane Harvey to Texas and
Louisiana.

Section 3.

Notwithstanding the waivers set forth above, size and weight restrictions and penalties have not
been waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less.

b. When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds
22,000 pounds.

3D7
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c. When a vehicle and vehicle combination exceeds 12 feet in width and a total overall vehicle
combination length of 75 feet from bumper to bumper.

d. Vehicles and vehicle combinations subject to exemptions or permits by authority of this
Executive Order shall not be exempt from the requirement of having a yellow banner on the front
and rear measuring a total length of 7 feet by 18 inches bearing the legend “Oversized Load"™ in
10 inch black letters 1.5 inches wide and red flags measuring 18 inches square to be displayed on
all sides at the widest point of the load. In addition, when operating between sunset and sunrise, a
certified escort shall be required for loads exceeding 8 feet 6 inches in width.

Section 4.

Vehicles referenced under Sections 2 and 3 shall be exempt from the following registration
requirements:

a. The $50.00 fee listed in N.C.G.S, § 105-449,49 for a temporary trip permit is waived for the
vehicles described above. No quarterly fuel tax is required because the exception in N.C.G.S. §
105-449.45(a)(1) applies.

b. The registration requirements under N.C.G.S. § 20-382.1 concerning intrastate and interstate
for-hire authority is waived; however, vehicles shall maintain the required limits of insurance as
required.

¢. Non-participants in North Carolina’s Intemational Registration Plan will be permitted into
North Carolina in accordance with the exemptions identified by this Executive Order.

Scction 5.

The size and weight exemption for vehicles will be allowed on all routes designated by the North
Carolina Department of Transportation, except those routes designated as light traffic roads
under N.C.G.S. § 20-118. This order shall not be in effect on bridges posted pursuant to
N.C.GS. § 136-72.

Section 6.
The waiver of regulations under Title 49 of the Code of Federal Regulations (Federal Motor
Carrier Safety Reguiations) does not apply to the Commercial Driver's License and Insurance

Requirements. This waiver shall be in effect for thirty (30) days or the duration of the
emergency, whichever is less.

Section 7,
The North Carolina State Highway Patrol shall enforce the conditions set forth in Sections |

through 6 of this Executive Order in a manner, which will implement these provisions without
endangering motorists in North Carolina.

Section 8.

Upon request by law enforcement officers, exempted vehicles must produce documentation
sufficient to cstablish their loads are being used for relief efforts associated with transporting
gasoline, other petroleum products or for emergency relief efforts associated with Hurricane
Harvey.

Sect 9

This Executive Order does not prohibit or restrict lawfully possessed fircarms or ammunition or
impose any limitation on the consumption, transportation, sale or purchase of alcoholic
beverages as provided in N.C.G.S. § 166A-19.30c).

3D7
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Section 10
The gasoline truck tank and vapor system requirements of 15A N.C.A.C. 02D.0932(c) shall be
waived during this time it Method 27 is followed.

Section 11,

I'his Executive Order is effective immediately and shall remain in effect for thinty (30) days or
the duration of the emergency, whichever is less,

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 31" day of August in the
vear of our Lord two thousand-seventeen.

sy Cooper
Governor

Raodney §f. Madddx
Chief Deputy Secretary of State

3D7
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State of North Qarolina

ROY COOPER
GOVERNOR

September 6, 2017

EXECUTIVE ORDER NO. 20

DECLARATION OF A STATE OF EMERGENCY
BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

Section 1.

| hereby declare, pursuant 1o N.C.GS, § 166A-19.20, that a state of emergency as
defined in N.C.G.S. §§ 166A-19.3(6) and 166A-19.3(19) exists in the State of North
Carolina due to the approach and potential impacts from Hurricane Irma.

The emergency area ns defined in NC.G.S. §§ 166A-19.3(7) and N.C.G.S. 166A-
19.20(b) is the State of North Carolina,

Section 2.

I order all statc and local government entities and agencies o cooperate in the
implementation of the provisions of this declaration and the provisions of the North
Carolina Emergency Operations Plan.

Section 3,

I delegate 10 Erik A, Hooks, the Secretary of Public Safety, or his designee, all power
and authority granted to me and required of me by Article 1A of Chapter 166A of the
General Statutes for the purpose of implementing the State’s Emergency Operations
Plan and deploying the State Emergency Response Team o tuke the appropriste actions
as is necessary to promote and secure the safety and protection of the populace in North
Carolina.

Sectic

Further, Secretary Hooks, us chiel coordinating officer for the State of North Carolina,
shall exercise the powers prescribed in G. S.§ 143B-602,

Section S,
I further direct Secretary Hooks or his designee, to seck assistance from uny and all

agencies of the United States Government as may be needed to meet the emergency and
seek reimbursement for costs incurred by the State in responding to this emergency.

NORTH CAROLISNTAERREGI OCTOBER 2,
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Section 6.

I hereby order this declarntion: (a) to be distributed to the news media and other
organizations calculated o bring its contents to the attention of the general public; (b)
unless the circumstances of the state of emergency prevent or impede. to be promptly
filed with the Secretary of Public Safety, the Scecrctary of State, and the clerks of
superior court in the counties 10 which it applies: and (¢) to be distributed to others as
necessary 1o assure proper implementation of this declaration

Scction 7.

This declaration does not prohibit or restrict lawfully possessed firearms or ammunition
or impose any limitation on the consumption, transportation, sale or purchase of
alcoholic beverages as provided in N.C.(I,5. § 166A-19.30(¢).

Section 8.

Pursuant to N.C.G.S. § 166A-19.23, this declaration triggers the prohibition against
excessive pricing as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency
area,

Section 9

This declaration is effective at 8:00 a.m. on September 7. 2017 and shall remain in
effect until rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great
Seal of the State of North Carolina at the Capitol in the City of Raleigh, this Gth day of
September in the year of our Lord two thousand and seventeen.,

1 e

4 Hoy C'oupcr/

CGiovernmor

ATTEST:

Coloie LYttt/

Secretary of State

3D7
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IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 6th day of September in
the year of our Lord two thousand and seventeen,

Governor

ATTEST:

Llared

- AL L
Elaine F. Marshall
Secretary of State

3D7
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State of North Qarolina

ROY COOPER
GOVERNOR

September 6, 2017
EXECUTIVE ORDER NO. 21

TEMPORARY SUSPENSION OF MOTOR VEHICLE REGULATIONS TO ENSURE
RESTORATION OF UTILITY SERVICES AND TRANSPORTING ESSENTIALS

WHEREAS, due to the approach and potential impacts of Hurricane Irma, vehicles
bearing equipment and supplies for utility restoration and debris removal, carrying essentials
such as food and medicine, transporting livestock and poultry and feed for livestock and poultry
or crops ready to be harvested need 10 be moved on the highways of North Carolina; and

WHEREAS, Hurricanc Irma may have major impacts w0 the states of Flornda, Georgia
and South Carolina: and

WHEREAS, many states and organizations will be supporting emergency relief efforts
to Florida, Georgia and South Carolina and those vehicles transporting those emergency relief’
supplies and services will be traveling through North Carolina; and

WHEREAS, I have declared that a state of emergency as defined in NLC.(i.S. §§ 166A-
19.3(6), 166A-19.3(19) und 166A-19.20 exists due Hurmcane Irma and its likely impact in this
State: and

WHEREAS, the uninterrupted supply of electricity, fuel oil, diesel oil, gasoline.
kerosene, propane, liquid petroleum gas, food, water, livestock and poultry feed, and medical
supplies 10 residential and commercial establishments is essential before, during and after
Hurricane Irma impacts North Carolins and any interruption in the delivery of those
commaodities threatens the public welfare; and

WHEREAS, the prompt restoration ol utility services to citizens is essential o their
sufety und well-being: and

WHEREAS, under the provisions of N.C.GG.S. § 166A-19.30(b)(3) the Governor, with
the concurrence of the Council of State, may regulate and control the flow of vehicular tratfic
and the operation of transportation services; and

WHEREAS, with the concurrence of the Council of Stte, 1 have found that vehicles
bearing equipment and supplics for utility restoration, carrying essentials and for debris removal
from the impacts of Hurricane Irma must adhere to the registration requirements of N.C.GG.S, §
20-86.1 and 20-382, fuel tax requirements of NLC.G.S. §§ 105-449.45, 105-449.47, and 105-
449.49, and the size and weight requirements of N.C.G.S. §§ 20-116, 20118 and 20-119. | have
further found that ¢itizens in this North Carolinag, Florida, Georgia and South Carolina may sulfer
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losses and will likely suffer further widespread damage within the meaning of N.C.G.S § 166A-
19.3(3) and N.C.G.S. § 166A-19.21(b); and

WHEREAS, pursuant to N.C.G.S. § 166A-19.70(g) on the recommendation of the
Commissioner of Agriculture, upon a finding that there is an imminent threat of severe economic
loss of livestock, poultry or crops ready to be harvested, the Governor shall direct the
Department of Public Safety to temporarily suspend weighing those vehicles used to transport
livestock, poultry or crops; and

WHEREAS, 49 C.F.R. § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 C.F R. Parts 390-399 for up to thirty (30) days if the Governor determines
that an emergency condition exists; and

WHEREAS, under N.C.Gi.S. § 166A-19.70, the Governor may declare that the health,
safety, or economic well-being of persons or property requires that the maximum hours of
service for drivers prescribed by N.C.G.S. § 20-381 should be waived for persons transporting
cssential fuels, food, water, medical supplies, feed for livestock and poultry, transporting
livestock, poultry, or crops ready to be harvested and for vehicles used in the restoration of utility
services,

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, IT IS ORDERED:

Section 1,
The North Carolina Department of Public Safety in conjunction with the North Carolina

Department of Transportation shall waive the maximum hours of service for drivers prescribed
by the Department of Public Safety pursuant to N.C.G.S. § 20-381.

Section 2.

The North Carolina Department of Public Safety in conjunction with the North Carolina
Department of Transportation shail waive certain size and weight restrictions and penalties
arising under N.C.G.S. §§ 20-116, 20-118 and 20-119, and certain registration requirements and
penalties arising under N.C.G.S. §§ 20-86.1 and 20-382, and certain registration and filing
requirements and penalties arising under N.C.G.S. §§ 105-449.45, 105-449.47, and 105-449.49
for vehicles transporting equipment and supplies for the restoration of utility services, carrying
essentials and for equipment for any debris removal, The Department of Public Safety shall
temporarily suspend weighing pursuant to N.C.G.S. § 20-118.1 wvehicles used to transport
livestock, poultry or crops ready 1o be harvested in the emergency area,

Sec - D

Notwithstanding the waivers set forth above, size and weight restrictions and penalties have not
been waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less.,

b. When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds
22,000 pounds.

c. When a vehicle and vehicle combination exceeds 12 feet in width and a total overall
vehicle combination length of 75 feet from bumper to bumper.

d. Vchicles and vehicle combinations subject to exemptions or permits by authority of this
Executive Order shall not be exempt from the requirement of having a yellow banner on the front
and rear measuring a total length of 7 feet by 18 inches bearing the legend “Oversized Load” in
10 inch black letters 1.5 inches wide and red flags measuring 18 inches square to be displayed on
all sides at the widest point of the load. In addition, when operating between sunset and sunrise, a
certified escort shall be required for loads exceeding 8 feet 6 inches in width.
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Section 4.

Vehicles referenced under Sections 2 and 3 shall be exempt from the following registration
requirements:

a, The requirement to obtain a temporary trip permit and pay the associated $50.00 fee
listed in N.C.G.S. § 105-449.49 is waived for the vehicles described above. No filing of a
quarterly fuel tax return is required because the exemption in N.C.G.S. § 105-
449.45(b)(1) is recognized.

b. The registration requirements under N.C.G.S. § 20-382.1 concerning intrastatc and
N.C.G.S. § 20-382 concerning interstate for-hire authority is waived; however, vehicles
shall maintain the required limits of insurance as required.

¢. Non-participants in North Carolina’s International Registration Plan and Intermational
Fuel Tax Agreement will be permitted into North Carolina in accordance with the
exemptions identified by this Executive Order.

Section 5.

The size and weight exemption for vehicles will be allowed on all routes designated by the North
Carolina Department of Transporiation, except those routes designated as light traffic roads
under N.C.G.S. § 20-118. This order shall not be in effect on bridges posted pursuant to
N.C.G.S, § 136-72,

Section 6.

The waiver of regulations under Title 49 of the Code of Federal Regulations (Federal Motor
Carrier Safety Regulations) does not apply to the Commercial Driver's License and Insurance
Requirements, This waiver shall be in effect for thirty (30) days or the duration of the
emergency, whichever is less,

Section 7.

The North Carolina State Highway Patrol shall enforce the conditions set forth in Sections 1
through 6 of this Executive Order in a manner which will implement these provisions without
endangering motorists in North Carolina.

Section 8.

Upon request by law enforcement officers, exempted vehicles must produce documentation
sufficient to establish their loads are being used for bearing equipment and supplies for utility
restoration, debris removal, carrying essentials in commerce, carrying feed for livestock and
poultry, or transporting livestock and poultry, or crops ready to be harvested in the State of North
Carolina.

Section 9,

This Execcutive Order does not prohibit or restrict lawfully possessed firearms or ammunition or
impose any limitation on the consumption, transportation, sale or purchase of alcoholic
beverages as provided in N.C.G.8. § 166A-19.30(c).

Section 10,

Pursuant to N.C.G.S. § 166A-19.23, this declaration triggers the prohibition against excessive
pricing as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency area.

Section 11.

This Executive Order is effective at 8:00 a.m. on September 7, 2017 and shall remain in effect
for thirty (30) days or the duration of the emergency, whichever is less,
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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuéebeyence21.6&.S. 1508B

Review Commission receives written and signed objections after
TITLE 15A T DEPARTMENT OF ENVIRONMENTAL the aloption of the Rule in accordance with G.S. 150B3(b2)
QUALITY from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
Notice is hereby given in accordance with G.S. 150B2 and the rule will become effective as provided in G.S. 181B3(b1).
G.S. 150R21.3A(c)(2)g. that theVildlife Resources Commission The Commisgin will receive written objections until 5:00 p.m.
intends to amend the rideited as15A NCAC 10F .0303, .0304, on the day following the day the Commission approves the rule.
.0306, .0313, .0314, .0318, .0319, .0326, .0328, .0331, .033Fhe Commission will receive those objections by mail, delivery
.0337, .0348, .0351, .0352, .0354, .0355, .0356, .0361, .0368¢rvice, hand delivery, or facsimile transmission. If you have any
.0364, .0365, .0368, .0370, .0374 amddopt with substantive further quetons concerning the submission of objections to the
changes the rulesited asl5A NCAC 10F .0321 and .0330. Commission, please call a Commission staff attorney ad319
3000.
Pursuantto G.S. 150R21.2(c)(1), the text of the rule(s) proposed
for readoption without substantive changes are not required to bEiscal impact (check all that apply).
published. The text of the rules are available on the OAH websitéx] State funds affected
http://reports.oah.state.nc.us/ncac.asp. Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
X Local funds affected
L] Substantial economic impac{ $1,000,00)
X Approved by OSBM
[
[

O

Link to agency websie pursuant to G.S. 150B19.1(c):
www.ncwildlife.org

Proposed Effective Date:October 1, 2018 No fiscal note required by G.S. 15081.4

No fiscal note required by G.S. 150B1.3A(d)(2)
Public Hearing:

Date: October 24, 2017 CHAPTER 10 - WILDLIF E RESOURCESAND WATER

Time: 10:00 a.m. SAFETY

Location: WRC Headquarters, 1751 Varsity Drive, Raleigh, NC

27606 SUBCHAPTER 10F - MOT ORBOATS AND WATER
SAFETY

Reason for Proposed Action: All 10F Rules were reviewed as
part of the 2016 Periodic Review process. The 27 rules currently SECTION .0300- LOCAL WATER SAFETY

proposed for readoption or amendment are being updated to REGULATIONS
incorporate the following changes:
1 updating language and terms for consistency; Note: The underlined text in italics is pending approval by the

§ clarifying nowake zoe boundaries by including Rules Review Commission.
coordinates;

I name changes; 15A NCAC 10F .0303 BEAUFORT COUNTY

f  removing the maintenance of markers; (a) Regulated Aies.This Rule applies to the following waters in

f removing the word "motorboat’, as the statutory Beaufort County: . .
definition of "vessel" includes motorboats; and (1) thattheportion of Broad Creek south of a line

1 including appropriate federal approval for placement of from a point on the east shore at 35.49472 N,

76.95693 W to a point on the west shore at
35.49476 N, 76.96028 W and north of a line

Comments may be submitted to:Carrie Ruhiman, Rulenaking from apoint on the eqst shore at 35.48485 N,
Coordinator, 1701 Mail Service Center, Raleigh, NC 27699 76.95178 W to a point on the west shore at

) : ; . 35.48495 N, 76.95619 W;
1701; email regulations@ncwildlife.or ! ’ .
g g (2) thatthe portion of Blounts Creek south of a line

100 yards north of the Blount3reek Boating

Access Area, from a point on the east shore at
35.40846 N, 76.96091 W to a point on the west
shore at 35.40834 N, 76.96355 W, and north of
a line 100 yards south of Cotton Patch Landing,
from a point on the east shore at 35.40211 N,

markers.

Comment period ends: December 1, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
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76.96573W to a point on the west shore at vessel on a course parallel to the shoreline is prohibited in the
35.40231 N, 76.96702 W, restricted area.
3) the waters of Battalina Creek, within the {e)f) Placement and Maintenance of Markefsie Board of
territorial limits of the Town of Belhaven; Commissioners of Bladen County, the Town of White Lake, and
(4) the navigable portion of Nevil Creek extending the State Parks Division atbe designatedassuitableagencies
upstream from its mouth at the Pamlico River; for placement and maintenanceagdiequate-marking-to-implement
(5) thattheportion of Blounts Creek north of a line theregulationslisted-abovilie markers implementing this Rule.
35 yards soutlsoutheast of the Mouth of the
Creek Bridge from a point on the east shore atuthority G.S. 75/; 75A15.
35.43333 N, 76.96985 W to a point on the west
shore at 35.43267 N, 76.97196 W and south ofl5A NCAC 10F .0306 CAROLINA BEACH
a line 350 yards northortheast of the Mouth of (a) Regulated Area his Rule applies tchbse waterg&nown-as
the Creek Bridge from a point on the east shoreof the Carolina Beach Yacht Basbeunded-on-the-north-by-aline

at 35.43553 N, 76.96962 W to a point on the perpendicularto-Florida-Avenue-and-intersecting-markernumber
west shore at35:43645—N 35.43679 N, “2“in-the channelofthe yachtbasin—and-on-the-south-by the
76-96998-W76.97011 Wand terminus—of-the—yacht-basin-at-the-CaroliBaach-Municipal

(6) thatthe portion of Tranters Creek east of a line Marina. beginning at a line from a point on the east shore at
from a point on the nortehore at 35.56961 N, 34.05720 N'77.88896 W to a point on the west shore at 34.05984
77.09159 W to a point on the south shore atN, 77.89163 W, south to its end at the Carolina Beach Municipal
35.56888 N, 77.09118 W and north of a line Marina.
from a point on the east shore at 35.56714 N(b) Speed Limitlt is unlawful to opera anymetoerboatovessel
77.08941 W to a point on the west shore atat a speed greater than-wake speed in the regulated area
35.56689 N, 77.09029 W. described in Paragraph (a) of this Rule.

(7) the waters of Little Creekeginning at a line (c) Placemenand-Maintenancef Markers.The Carolina Beach
near its mouth from a point on the east shore affTown Council isthe designatecg-suitableagency for placement
35.41917 N, 76.97102 W to a point on the westndmaintenanc®f the markers implementing this Rule, subject
shore at 35.41900 N, 76.96940 W. to the approval of the United States Coast Guard and the United

(b) Speed L|m|tH—4&un4aw¢u4—te%peFa{eﬂa—vesseLat_g;ea%eHharStates Army Corps of Engineers.

e#thrs—RaleNo person shall operamW \essel at greater thanno 15A NCAC 10F .0313 HYDE COUNTY
wake speed within any of the requlated areas identified ifa) Regulated Area3his Rule applies to the following waters in

Paragraph (a) of this Rule.

Hyde County:

(c) Placementand—Maintenanceof Markers. The Board of Q) Swan Quarter Canal near the Town of Swan

Commissioners of Bediort County and the City Council of the Quarter beginning at its entrance at point at

City of Washington ar¢he designatedas—suitableagencies for 35.40215 N, 76.34033 W in Swanquarter Bay

placementand—maintenancef the markers implementing this and extending the entire length of the canal;

Rule. (2) Carawan Canal near the Town of Swan Quarter
beginning at itentrance at a point at 35.39758

Authority G.S. 754; 75A15. N, 76.33312 W in Swanquarter Bay and
extending the entire length of the canal,

15A NCAC 10F .0304 BLADEN COUNTY 3) The waters within 50 yards of all public boat

(a) Regulated Ared.his Rule applies to the waters of White Lake launching areas providing access to Pamlico

in Bladen County. Sound;

(b) Restricted Arearl he pertion watersof White Lake between (4) Fhat The portion of Far Creek in the T of

the shoreline and the offshore marker pelesch-were-installed Engelhard shore to shore, beginning at a point

n-thelake-by the State Parks-Division—of-the-Department of at 35:51061—N 35.51051 N, #5:98699—W

Environment-Healthand-Natural Resources-is-designated as the 75.98693 Wand ending at the Roper Lane

restricted-areds designated as the restricted area. bridge at 35.50869 N, 76.00229 W;

b)(c) Swimming. Swimming, except skin diving, shall not be (5) Fodrey Canal.Fhat The portion of Fodrey

permitted outside of the restricted area. Canal shore to shore, beginning in Swanquarter

{e)(d) Skiing.No skiing is permittedh the restricted area, except Bay at a point at 35.40345 N, 76.34175 W and

to leave from within or return into that arel vessels pulling extending inland 300 yards ending at a point at

skiers shall leave from within the restricted area on a course 35.40469 N, 76.33944 W,

perpendicular to the nearest shorelidpon returning, all vessels (6) Silver Lake in Ocracoke, harbaride;

pulling skiers shall red#cto newake speed when the skiers have (7 The entire waters of the Hydeland Canal

entered the restricted area.

{eh(e) Speed LimitWithin the restricted area all vessels, except
those engaged in skiing as regulated by Paragigpdh) of this
Rule, shall be operated at a-wake speedOperationof any

beginning at the Hydeland Canal Access Area
3542131 N,—76-20915 W)at 35.42131 N,
76.20915 Wand ending at the end of SR 1122
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{35-408743N;—76-21185- What 35.40873 N, Wrightsville Beach andan unnamed island

76.21185 W; located approximately 500 feet northeast of the
(8) The waters of Gray Ditch beginnimgparnorth US 74 bridge over Banks Channel; and

of the SR 1110 bridge at the intersection of (6) these The waters of the Northeast Cape Fear

Great Ditch Road and Nebraska Road, at River between the US Hwy. 117 bridge and the

35.45926 N, 76.07527 W and ending at railroad trestle 60 yards east of the Castle

35.45027 N, 76.06862 W; and Hayne Boatingccess Area.

(9) A The portion of Main-Canal Outfall Canal, (b) Speed Limit. No person shall operate a vessel at greater than
otherwise known asMain Canal off of nowake speed within any of the regulated areas described in
Mattamuskeet Lak in the vicinity of Paragraph (a) of this Rule.
Mattamuskeet Lodge, beginning in East Main(c) Placement of Markers. The Board of Commissioners of New
Canal at 35.45226 N, 76.17359 W, andHanover County ithedesignatea-suitableagency for placement
extending to a point in West Main Canal at of the markers implementing this Rule, subject to the approval of
35.45174 N, 76.18132 W, and that portion ofthe United States Coast Guard and the United States Army Corps
Central Canal beginning at its intersection with of Engineers.
Main Outfall Canaland extending northward to
35.45687 N, 76.1751 W. Authority G.S. 75/8; 75A15.
(b) Speed LimitNo person shall operaterotorboat-ovessel at
greater than nevake speed on the regulated areas described t6A NCAC 10F .0318 WARREN COUNTY
Paragraph (a) of this Rule. (a) Regulated Areal his Rule applies only to that portion of Lake
(c) Placementnd—-Maintenanceof Markers. The Bard of  Gaston which lies within the boundaries of Warren County.
Commissioners of Hyde County the designateda—suitable (b) Speed Limit Near RampNo person shall operate a vessel at
agency for placementand—maintenanceof the markers greater than navake speed within 50 yards of any public boat
implementing this Rule, subject to the approval of the Unitedaunching ramp while on the waters@éston-Lakd ake Gaston
States Coast Guard and the United States Army Corps of Warren County.

Engineers. (c) Speed Limit in Mooring AreasNo person shall operate a
vessel at greatethan newake speed while within &wfully
AuthorityG.S. 75A3; 75A15. marked mooring area on the waters&aston-Lakd.ake Gaston
in Warren County.
15A NCAC 10F .0314 NEW HANOVER COUNTY (d) Restricted Swimming AreadNo person operating or
(a) Regulated Areas. This Rule applies to the following waters iresponsible for the operation of a vessel shall permit it to enter
New Hanover County: any lawfully marked public swimming area on the waters of

(1) that The area bounded on the north by the USGasten-Lakd.ake Gastorin Warren County.
7476 Bridge crossing the Intracoastal () No person shall operate a vessel at greater thavake
Waterway, on the soltby a line shore to shore speed:

intersecting Intracoastal Waterway marker 1) within those waters of the Camp Willow Run
number 127, on the west by the shore of Canoe/Sail Cove, beginning at a point shore to
Wrightsville Sound, and on the east by a line shoe froma point on the southwest shore at
perpendicular to US Highway 746 and 36.49355 N, 77.91795 W, ta point on the
intersecting marker number 25 in Motts north shore at36-49530—N 36.49534 N,
Channel; 91552 \W77.91508 W.

(2) thatThearea of Motts Channel between marker (2) within the waters of the cove on Hubquarter
number 25 at the Intracoastal Waterway on the Creek, shore to shore beginning at a line feom
west and marker number 16 at the entrance point on the ndheast shore a36.50030 N,
from Banks Channel on the east; 78-004744\W78.00474 Wto a point on the

3) thatThearea bounded on the west by the US 76 southwest shore &86-49951-N36.49947 N,
Bridge crossing Bradley Creek, on the north #8:00549-W78.00553 W.

and swoith by the banks of Bradley Creek, on the(f) Placementand—Maintenanceof Markers. The Board of
east by a line from a point on the southwestCommissioners of Warren County tise designateda—suitable
shore a34-21293-N34.21298 N/7-8317LW agery for placement and—maintenanceof the markers
77.83173 Wito a point on the northeast shore atimplementing this Rule, subject to the approval of the United
3421437 —N 34.21446 N, 7783061  States Coast Guard and the United States Army Corps of

77.83063 W Engineers. With—regard—to—marking—Gaston—Lake,—all—of-the

4) Lee's Cut from its westelintersection with the supplementary-standards-listedRele-0301(g)-of this-Section
Intracoastal Waterway at 34.21979 N, shallapply.

77.80965 W, to its eastern intersection with

Banks Channel at 34.21906 N, 77.79645 W;  Authority G.S. 75/8; 75A15.
(5) the The unnamed channel lying between the

shore west of Bahama Drive in the Town of
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15A NCAC 10F .0319 WASHINGTON COUNTY Board of Commissioners of the Town of Topsail Beastth
(a) Regulated Aread:his Rule applies to the following waters respeettdor the regulated area designated in Subparagraph (3)
and portions of waters: of Paragraph (a) of this Rulepéthe Board of Commissioners of

(1) that the portion of Mackey'sCreek Creek, the Town of Surf Citywith-respeettofor the regulated area
otherwiseknown as Kendrick Creelhich-lies  designated in Subparagraph (5) of Paragraph (a) of this Rule are
shore to shorebetween from a point at the designateds-suitableagencies for placement of the markers
35.93253 N, 76.60875 \W50-yards-upstrea  implementing this Rule, subjetv the approval of the United
from-the-center-of SR-1321,-where-saidroadStates Coast Guard and the United States Army Corps of
dead-ends-on-the-eastern-shore-ofthecteek, Engineers.
point at 35.93401 N, 76.60637 W; aris0
yards-downstream-frotihe centerof- SR-1321.  Authority G.S. 75/; 75A15.

(2 thatthe portion of Conaby Creekeginning-at

shore to shore, from a point eastioé N.C. 45 15A NCAC 10F .0326 PAMLICO COUNTY

Bridge at 35.89613 N, 76.70603 Wand (a) Regulated Areahis Rule applies to the following waters or

continbing-eastward-1000-feehst northeast to  portions of waters in Pamb County:

a point at 35.89757 N, 780413 W. Q) Silverthorn-BaySilverthorn Bay off of Burton
(b) Speed LimitNo person shall operate amgtorboatorvessel Creekthe waters oSilverthorn-Bay,-atributary
at greater than naake speed in the regulated area described in ofBayBurton Creek known as Silverthorn Bay,
Paragraph (a) of this Rule. LowerBroad-Creekgorth of a line at a point on
(c) Placementand—Maintenanceof Markers. The Board of the east shore at 35.09531 N, 76.60791 W to a
Commissioners of Washington Quy isthedesignateg-suitable point on the west shore at 35.09572 N,
agency for placementand—maintenanceof the markers 76.60883 W.
implementing this Rule, subject to the approval of the United (2) Minnesott Beachthe Minnesott Beach Yacht
States Coast Guard and the United States Army Corps of Basin and its access channelandfrom-the
Engineers. shereline—toextending 30 yards beyond the

outermostpeints—of-therock jetties in Neuse

Authority G.S. 75/; 75A15. River.

(b) Speed LimitNo person shall operate ampterboatervessel
15A NCAC 10F .0321 PENDER COUNTY at greater than nwake speed in the regulated areas described in
(a) Regulated Areas. This Rule applies to the following waters iRaragraph (a) of this Rule.

Pender County: (c) Placementand—Maintenanceof Markers. The Board of

(1) the The canal adjoining OIld Point Commissioners of Pamlico County tise designateda—suitable
Development; Development from the canal agency for placementand—maintenanceof the markers
entrance at the Intracoastal Waterway at a poinimplementing this Rule, subject to the approval of the United
at 34.36618 N, 77.6639%; States Coast Guard and the United States Army Corps of

(2) the The First Finger Canal in New Topsail Engineers.

Beach;Beach from its intersection with Banks
Channel at a point at 34.35187 N, 77.65111 W;Authority G.S. 75/; 75A15.

3 in-the Town of Topsail Beach, those waters on
the eastern side of Banks Channel within 10015A NCAC 10F .0328 MARTIN COUNTY
yards of the shorile beginning 155 yards west (a) Reguhted AreaThis Rule applies to those waters of Gardner's
of Bush's Marina, and extending northeastCreek located in Martin County.
ending 75 vyards from the shoreline (b) Speed LimitNo person shall operate ampterboatervessel
perpendicular to Haywood Avenue; at greater than nwake speed within 50 yards of any public boat

4) theseThe waters of the Northeast Cape Fearlaunching ramp while on the wated the regulated area
River between the U.S. Highway 117 bridge designated in Paragraph (a) of this Rule.
and the railroad trestle 6gards east of the (c) Placementand—Maintenanceof Markers. The Board of
Castle Hayne Boating Access Area; and Commissioners of Martin County ihe designateda—suitable

(5) in—the Town of Surf City, the waters of the agency for placementand—maintenanceof the markers
channel in Topsail Sound known as Deepimplementing this Rule, subject to the approval of the United
Creek, from its mouth at a point at 34.43199 N,States Coast Guard and the United States Army Corps of
77.54795 W to its end west of Goldsboro Engineers.

Avenue.
(b) Speed LimitNo person shall operate amptorboatervessel  Authority G.S. 75/; 75A15.
at greater than nwake speed within the regulated areas described
in Paragraph (a) of this Rule. 15A NCAC 10F .0330 CARTERET COUNTY
(c) Placement of Markers. The Board of Commissioners ofa) Regulated Areas. This Rule applieth® following waters in
Pender Countwith-respecttdor the regulated areas designatedCarteret County:
in Subparagraphs (1), (2) and (4) of Paragraph (a) of this Rule, the
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1)

()

®3)

(4)

)

(6)

()
(8)

(9)

(10)

(11)

(12)

the waters of Money Island Slough, beginning intersection with Bogue Sound at 34.70163 N,
at the east end of Money Island near the 76.98157 W, as delineated by appropriate
Anchorage Marina Basiat a point at 34.70187 markers;

N, 76.72938 Wand ending at the west end of (13) the waters of the Newport River within 200
Money Island where Brooks Avenueatkends yards of the Newport River Beach Access Boat
at—the—slough;at a point at 34.70235 N, Ramp, beginning at the shore north of th&U
76.73271 W, 70 Newport Riverbridge Bridge at a point at
the waters oFaylersTaylor Creek in Beaufort, 34.72141 N, 76.68707 W, west to a point at
shore to shore fromhere Taylor's-Creek-meets 34.72128 N, 76.68893 W, north to a point at
the its intersection with théNewport River at 34.72376 N, 76.68911 N, then east to the shore
the western end, to a line at the eastern end at 34.72371 N, 76.68631 W,

between a point on the north shore at 34.70762 (14)  the waters of Palmetto Drive canal, dttary

N, 76.61784 W, soutBouthwest to the eastern to the White Oak River, beginning at a point on
tip of Carrot Island,; the western shore at 34.67903 N, 77.10142 W
the waters oPelletierPeletierCreek, beginning to a point on the eastern shore at 34.67899 N,
at the entrance tBelletierPeletierCreek at the 77.10098 W and extending the entire length of
Intracoastal Waterwagt apoint at 3472543 N, the canal; and

76.78044 Wand ending at U.S. Highway 70; (15)  that the portion of the canal at Dolphin Bay
the waters of Bogue Sound Harbor Channel in Estates, a tributary to the White Oak River,
Morehead City, betweeBugartoafSugarloaf beginning 30 yards inside the entrance to the
Island and the seawall on the south side of canal and extending the entire length of the
Evans, Shepard, and Shackleford Stress] canal.

bounded-orfrom the eatby atthe State Ports (b) Speed Limit. It is unlawful to operaterstorboatorvessel at

Audthority—and-on-theAuthority, westby-the  a speed greater than-m@ke speed while othe waters of the

eastern—righbf-way—margin—of South—13th regulated areas designated in Paragraph (a) of this Rule.
Street—extended{o a point at34-71829-N (c) Placement of Markers. The following agencisal-be

34.71848 N, 76.72015 W at the southern end oflesighated-aare thesuitabledesignatedigencies for placement
South 1% Street; of the markers implementing this Rule, subject to fhyeraval of

the waters ofsallant'sGallantsChannel, from the United States Coast Guard and the United States Army Corps
the US—70-crossing-overthd.S. 70Grayden  of Engineers:

Paul bridge Bridge at a point at 34.72248 N, D) the Board of Commissioners of Carteret
76.66936 W, southo Faylers Taylor Creek; County, with-respect-tdor the regulated areas
Creek at a poirsit 3471775N, 76.66950 W; designated in Subparagrage¥d); (1), (3), (5),

the waters of Cedar Island Bay akbhrbor, (6), (7), (8), (11), and (12) d?aragraph (a) of

Harbor in the Towrof Cedar Islandfrom N.C. this Rule;

Highway 12 to Cedar Island Bay Channel Light (2) the Board of Commissioners of the Town of
8; Beaufort,with-respect-tdor the regulated area
the waters of the small cove on the west side of designated in Subparagrapg}2) (2) of
Radio Island south of Old Causeway Road,; Paragraph (a) dhis Rule;

the waters of the Newport Rivdseginning-at (©)] the Board of Comissioners of Morehead City,
the-north-side-ot-the-Beaufort Drawdge-and with—respeect——10 for  Subparagraph
endingfrom a point north of the US 70 Grayden Subparagraphga}4), (4), (9), and (13) of
Paul Bridge at 34.72265 N, 76.66930 W, north Paragraph (a) dhis Rule;

northwest teat marker #6; (4) the North Carolina State Ports Authorityith

the waters oSpeenersSpoonerCreek within respect-tdor the regulated area designated in
the-territoriaHimits-of the Fown-gh Morehead Subparagrapla}0) (10) of Paragraph (a) of
City-as-delineated-by-appropte-markersCity, this Rule; and

north of a point where it enters the Intracoastal (5) the Board of Commissioners of the Town of
Waterway at 342570 N, 76.80294 W; Cedar Pointwith—+respecttdfor the regulated
the waters of the Newport River at Bogue areas designated in Subparagrafghet4)(14)
Sound, including all waters surrounding the and (15) ofParagraph (a) dhis Rule.

Port of Morehead City tBrandtGoatlsland as

delineated byppropriate markers; Authority G.S. 75/; 75A15.

the waters of Newport River, known as

Mergans Morgan Creek, as—delineated—by 15A NCAC 10F .0331 WAKE C OUNTY
appropriate-markersyest northwest of a point (a) Regulated AreaThis Rule applies to the waters of Lake
at the mouth at 34.71611 N, 76.67814 W, Wheeler located in Wake County.

the waters of Cannonsgate Marina and thegb) Speed LimitNo person shall operate ampterboatevessel
Cannonsgate Marinahannel, beginning at its at greater than newake speed within 50 yards of any public boat
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launcting ramp while on the waters of the regulated aredc) Mast HeightNo person shall place or emate on the regulated
designated in Paragraph (a) of this Rule. area described in Paragraph (a) of this Rule any sailboat or other
(c) Placemenand-Maintenancef Markers.The Raleigh City vessel having a mast or any superstructure extending vertically
Council isthe designateda—suitableagency for placemerdnd  above water level a distance of 35 feet or more.

maintenancof the markers implementing this Rule. (d) Speed LimitExcept as provided in Paragraphdédhis Rule,
no person shall operate a vessel at greater thamake speed
Authority G.S. 75/8; 75A15. within 50 yards of any marked bridge, boat launching ramp, pier,

boat storage structure, or boat service area on the regulated area

15A NCAC 10F .0334 GUILFORD COUNTY described in Paragraph (a) of this Rule.

(a) Regulated AreaThis Rule applies to the waters of Oak (e) Skiing. Except to leave or return to the shore or a boat
Hollow Lake-{High-Peoint-Reservoillake, also known as High launching ramp, no skiing is permitted within any speed zone
Point Reservoirin Guilford County. described in Paragraph (d) of this Ruteleaving or returning to

(b) Speed Limit Near RampNo person shall operate a vessel atthe shore or boat ramp, all vessels pulling skiers shall be operated
greater than no wake speed within 50 yards of any public boah a course perpendicular to the shore lisygon-dropping-skiers
launching ramp. within-any-such-speed-zone-the-boat-speed-shall-be-reduced to
(c) Speed Limit Near Pierdlo person shall operate a vessel athe-wake-speedUpon returning, all vessels pulling skiers shall
greater than nevake speed within 50 yds of any pier operated reduce to newvake speed when the skiers have entered the
by the City of High Point for public use. restricted area.

(d) Placemengnd-Maintenancef Markers.The City Council of  (f) Swimming AreasNo person shall operate any vessel or water
High Point isthe designatechs—a-suitableagency for placement skis within a marked public swimming area.

and-maintenancef markers implementing this Rule. (g) Boating AccesdNo vessel shall be placed on the regulated
area described in Paragraph (a) of this Rule from any point other

Authority GS. 75A3; 75A15. than theboattaunching-ramppriple Springs Boating Access Area
providedon SR 1515.

15A NCAC 10F .0337 FRANKLIN COUNTY (h) No Wake ZoneNo person shall operate a vessel at greater

(&) Regulated Arealrhis Rule applies only to Lake Royale in than no wake speed within the waters of the channel on Mayo

Franklin County. Reservoir beginning north of the Triple Springsaing Access

(b) Speed Limit Near RampNo person shall operate a vessel atArea, shore to shore fro86-48051-N36.48054 N 78-87763-W
greater than navake speed within 50 yards of any pulicat 78.87754 Wto 36-47994-N36.47992 N 7887963 W78.87972
launching ramp while on the waters of Lake Royale in FranklilW, southward ending at an area below the Mayo Park ADA
County. Fishing Pier shore to shore fro@6-47753—N36.48054 N

(c) Speed Limit in Mooring AreadNo person shall operate a #8-:87681 W78.87754 Wto 36-4772N36.47718 N+8-87828- W
vessel at greater than wake speed while within a marked 78.87836 W.

mooring area established with the approval of the Executivf) Placementand—Maintenanceof Markers. The Board of
Director, or his representative, on the waters of Lake Royale i@ommissioners of Person County thte designateda—suitable
Franklin County. agency for placemerind-maintenancef markers implementing

(d) Restricted Swimming AreasNo person operating or this Rule. Provided-thesaid-board—exercises—its—supervisory
responsible for the operation of a vessel shall permit it to enteesponsibility,—it—may—delegate—the —actualplacement and
any marked public swimming area established withagheroval m&m{enanee—te—seme—ether—resperﬂbie—ageney—ee#peranon
of the Executive Director, or his representative, on the waters @f
Lake Royale in Franklin County. desenbed—m—Parag;aph—(a)—ef—thls—F}mee—sapplememary

(e) Placement and Maintenance of Markefbe Board of standards-setforth-in-Rule-0301(g)-ofthisSection-shallapply.
Commissioners of Franklin County ike designateda—suitable

agency for placement and maintenance of the markesuthority G.S. 75/; 75A15.

implementing thisRule,—subject-to-the—approval-of-theUnited

States—CoastGuard—and—the United—States—Army—Coerps @bA NCAC 10F .0351 NEW BERN
Engineers:With-regard—to—marking—LakeRoyale.—allof -the (a) Regulated Aredalhis Rule applies to that part of the Trent
supplementary-standards-édtin-Rule-0301(g)-of this-Section River that is located within the city limitsf New Bern in Craven

shallapply Rule. County.
(b) Speed LimitNo person shall operate any vessel at greater
Authority G.S. 75/; 75A15. than newake speed on the Trent River between the Trent River
Railroad Bridge and thalfred-A—Cunningham-Highway(eld-US
15A NCAC 10F .0348 PERSON COUNTY #0)BridgeTrent River Bridge on Eastrént Streetin-the-City-of

(8) Regulated AreaThis Rule applies to the Mayo Electric New-Bern.

Generating Plant Reservoir, otherwise known as Mayo Reservoiic) Placementand—Maintenanceof Markers. The Board of
which-islocdedin Person County. Alderman of the City of New Bern ithe designatech-suitable

(b) Restricted ZonesExcept for authorized personnel of the agency for placementand—maintenanceof the markers
power company, no person shall operatectisrbeat-ovessel in - implementing this Rule, subject to the approval of the United
any restricted zone which is marked to prevent entry by boats.
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States Coast Guard and the United States Army Corps of
Engineers.

77.08941 W to a point on the west shore at
35.56689 N, 77.09029 W.

(b) Speed Imit. No person shall operatewstorboat-ovessel at

Authority G.S. 75/; 75A15.

greater than nwvake speed within the regulated areas described

in Paragraph (a) of this Rule.

15A NCAC 10F .0352 CAMDEN COUNTY
(a) Regulated Areag.his Rule applies to thevaters described
below:

(©)

Placementand—Maintenanceof Markers. The Board of
Commissioners of Pitt County flse designated-ssitableagency
for placement and maintenance of markers implementing this

Q) The waters of Edgewater Canal Canal, Rule.
beginning at a point at 36.17539 N, 75.97945
W, running parallel with and along the south Authority G.S. 75/; 75A15.
shore of Camden Poimt-Camden-Countand
the connecting channels to Albema8eund; 15A NCAC 10F .0355 PERQUIMANS COUNTY
Sound inCamden County; (a) Regulated Areas. This Rule applies to the following waters:
(2) Fhatthe portion of FurnersTurnersCut{Seuth 1) Perqguimans River:
Mills-Shere-Canal)Cut, otherwise known as (A) The canals of Halay Island
South Mills Shore Canalfor a distance of subdivision;subdivision atAlbemarle
approximately 1000 feet, south of a line from a Sound;and
point on the east shore at 36.41129 N, 76.30598 (B) Town of Hertford:thatthe part of the
W to apoint on the west shore at 36.41096 N, Perquimans River beginning 75 yards
76.30654 W and north of a line from a point on northeast of the Perquimans River
the east shore at 36.40912 N, 76.30402 W to a Bridge (Hertford Sshaped Bridge)
point on the west shore at 36.40880 N, parallel to the bridge, shore to shore,
76.30462 W; and enihg approximately 550 yards
3) Fhethe canals of Whitehall Shores subdivision southwest, at a line from a point on the
on the Pasquotank Riyeand north shore36-19300-N36.19305 N,
(4) Fhe the cove south of Sawyers Creek on the 7646962 \W76.46957 W t@ point on
east side of the Pasquotank River in the town of the south shore 36.19150 N, 76.47099
Camden, east of a line from a point on the north W.
shore aB6-32383-N36.32353 N;/6-18087 W (2) Yeopim River:

76.18054 Wto a point on the south shore at
36.32254 N, 76.1&L7 W.
(b) Speed LimitNo person shall operate a vessel at greater than
no-wake speed within the regulated area described in Paragraph
(a) of this Rule.
(c) Placementand—Maintenanceof Markers. The Board of
Commissioners of Camden Countytie designéed a—suitable
agency for placementand—maintenanceof the markers
implementing thifRRule.Rule, subject to the approval of the Unite
States Coast Guard and the United States Army Corps of

Engineers.

(A)

(B)

©
(D)

Authority G.S. 75/3; 75A15. (E)
15A NCAC 10F .0354 PITT COUNTY

(a) Regulated Area3his Rule applies to the waters described in
this Paragraph:

1)

(F
Fhe-entirdnlet The water®f Tar River, known
asHardee Creekshore to shore, west of a line
at _its intersectionconfluence with the main
course of Tar River from a point on the north
shoreat 35.59878 N, 77.31168 W to a point on
the south shore at 35.59813 N,.3JI157 W;
from-theTFarRiverin-Pit-Countygnd
thatthe portion of Tranters Creek east of a line
from a point on the north shore at 35.56961 N,
77.09159 W to a point on the south shore at
35.56888 N, 77.09118 W and north of a line
from a point on the east shore at 35.56714 N,

)
HH(G)

(2)

The canalentrancebetween Navaho
Trail and Cherokee rail beginning at
a pointat36.07893 N, 76.42278 W
Fhe the canal entrance between
Cherokee Trail and Ashe Street
beginning at a poinat 3607865N,
76.42603 W

Fhe within 50 yards of thédoat ramp
at Ashe and Pine Street;

TFhe the canal entrancebetween Pine
Street and Linden Strebeginning at

a pointat 36.07951 N, 783402 W
Fhethe canalentrance-and-beatramp
between Willow Street and Evergreen
Drive beginning at goint at 36.08005
N, 7643735 W

Fhe the canalentrancebetveen Sago
Street and Alder Streéeginning at a
point at 36.07986 N, 76.44063 W; and
The—swimming—area—at—the—Snug
HarborPark-and Beach-and

Bethel Creek north of a line from a
point on the west shore 36-09552-N
36.09566 NZ#6-47958W76.4028 W

to a point on the east shore at
36-095517 N36.09534 N,76-47735
W 76.47738 Wto a line from a point
on the west shore at 36.10532 N,
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76.48080 W to a point on the east United States Coast Guard and the United States Army Corps of
shore at 36.10516 N, 76.48047 W. Engineers.
3) Yeopim Creek:

(A) The canalentraneebetweenMohave  Authority G.S. 75/; 75A15.
Trail and lowaTrai; Trail beginning
at a point at 36.08521 N, 76.41802  15A NCAC 10F .0361 WILKES COUNTY

(B) TFhe the canalentrancebetween lowa (a) Regulated Aredlhis Rule applies to those waters within 50
Trail and Shawnee Frail; Trail yards of any marked boat launching area, bridge, dock, pier,
beginning at a point at 36.08511 N, marina, boat storage structure, or boat service area located on W.

76.41763 W Kerr Scott Reservoiecatedin Wilkes County.
© Fhe the area within 75 yards of the (b) Speed LimitNo person shall opate anymeterboat-orvessel
Albemarle Platation Marina Piers; at greater than nwake speed within any of the regulated area

(D) TFhe the area ofthe cove known as described in Paragraph (a) of this Rule.
Beaver Cove, as—delineated—by (c) Placemenand-Maintenancef Markers.The Wilkes County
appropriate—markersshore to shore Board of Commissioners ibe designatedrsuitableagency for
beginning at a point at 36.08767 N, placementand—maintenancef the markers implementing this
76.42151 Wand Rule.
(E) Fhe the waters of YeopimCreek
adjacent to Heritage Shores North, Authority G.S. 7543; 75A15.
shore to shore, east of a line from a
point on the north shore at 36.11356 15A NCAC 10F .0363 CASWELL AND PERSON
N, 76.43138 W to a point on the south COUNTIES
shore at36.11288 N, 76.43173 W, to a(a) Regulated Area3his Rule appliesnh-on-thatpertion-ofo
line northwest from a point on the east the waters of Hyco Lakethich-lies-withinthe-boundaries-dh
shore at 36.11219 N, #2445 W to a Caswell and PersdBeuntiescounties and-to-the-restricted-zones
point on the west shore at 36.11178 N, indicated-byParagraphs{b)-and-(c}-of this Rule-on-such-waters.
76.42596 W. (b) Speed Limit Near Bridgedlo person shall operate a vessel
4) Little River: The entrance to the cove known asat greater than navake speeéimit within 50 yards of anpridges
“Muddy-Gut-Canal,'Muddy Gut Canalvhich  eressing-evebridge thatcrosses the waters biiyco Lake.
extends from the waters known &®eep (c) Speed Limit in CanaldNo person shall operate a vessel at
Creek:'Deep Creek, shore to shore beginninggreater than navake speedimit within any canalsennected-to
at a line froma point on the east shore at onHyco Lake.
36.17729 N, 76.28011 W to a point on the west(d) Placementanrd-Maintenanceof Markers. The Board of
shore at 36.17667 N, 76.28331 W. Commissioners of Caswell and Person Countiesta&ereby
(b) Speed Limit. No person shall operate etorboatorvessel  designateds-suitablegencies for placemeabd-maintenancef
at greater than nwvake speed within the regulated area describethe markers implementing this Rule.
in Paragraph (eof this Rule.
(c) Swimming Area. No person operating or responsible for thAuthority G.S. 75/; 75A15.
operation of any vessel shall permit it to enter the swimming area
at the Snug Harbor Park and Beach on the Yeopim River. 15A NCAC 10F .0364 GREENSBORO
{e)(d) Placement of Markers. The Board of Commissiesner (a) Regulated AreaTlhis Rule applies to the waters of Lake
Perquimans County ishe designateda—suitable—agencyor Brandt, Lake Higginstake—Fownsendand Lake Townsend,
placement of markers implementing this Rule, subject to thetherwise known as Greensboro Municipal Reservoirs,
approval of the United States Coast Guard and the United Stat@reensboro—MunicipalReservoirsyithin the city limits of

Army Corps of Engineers. Greensboro in Guilford @unty.
(b) Speed LimitNo person shall operate a vessel at greater than
Authority G.S. 75/3; 75A15. no wake speed within 50 yards of any marked public boat
launching ramp, bridge, dock, marina, boat storage structure, boat
15A NCAC 10F.0356 PASQUOTANK COUNTY service area or pier operated by the City of Greensbomufalic
(a) Regulated Arealhis area applies to the canals of the Glenuse.
Cove Subdivision in Pasquotank County. (c) Restricted Zonedo person operating or responsible for the

(b) Speed LimitNo person shall operate a vessel at greater thaoperation of any vessel shall perrdite—sameit to enter any
no-wake speed while on the waters of the regulated are@stricted zone marked to prevent entry by vessels.
desgnated in Paragraph (a) of this Rule. (d) Placementand—Maintenanceof Markers. The Board of
(c) Placemersnd-Maintenancef Markers.The Board of County Commissioners of Guilford County the designatech-suitable
Commissioners of Pasquotank Countthisdesignatea-suitable  agency for placemerind-maintenancef markers implementing
agency for placementand—maintenanceof the markers this Rule.
implementing thisRule. Rule, subjectd the approval of the

Authority G.S. 75/8; 75A15.
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permitted within tle exeludon exclusionaryzone established in

15A NCAC 10F .0365 TYRRELL COUNTY Paragraph (a) of this Rule.
(a) Regulated Areahis Rule applies tthe following waters in  (c) Paragraph (b) of this Rule shall not apply to persons who, with
Tyrrell County: consent of the City of Rocky Mount, require access ther

Q) TFhattheportion of the Scuppernong River from purpese-oimaintaining or repairing facilities associated wtitle
300 yardsaxestnorth-northwesof theHighway  Rocky Mount Mill Dam or the Rocky Mount Mill.
64 U.S. Highway 64bridge to 100 yardeast (d) Placemengnd-Maintenancef Markers.The City of Rocky
southsouthwestof the Hrghway—M—bHdge—as Mount is designated ahe a—suitableentity for placemengnd
designated-by-the—appropriatearkers. U.S.  maintenanceof buoys and other signs indicating the areas in
Highway 64 bridge. which boating and swimming are prohibited by this Rule.

(2) Fhattheportion of the Scuppernong River from
the point where the canal to tBelumbiaBeat  Authority G.S. 75/3; 75A15.
Ramp Boating Access Areas intersects the
r|ver and extendin@00 feet into theiveras  15A NCAC 10F .0374 CUBE YADKIN GENERATIO N

einer. SAFETY ZONES

3) The-entirethe waters of the canal that leads to (a) Regulated Arealhis Rule applies to the area one hundred
the marina at Taylor's Beach on Albemarlefeet upstream or downstream from the stations dads—(and
Sound in Columbia, beginning at a point at dams,associated structures, abutments and equipefaheseat

35.95559 N, 76.30219 W. the following stations-and-darpdisted-in-Paragraph—(f-of-this
(b) Speed Limitlt is unlawful to operate a vessel at greater tharRule. stations:
no-wake speed ithe regulated areas described in Paragraph (a) (1) Narrows Hydroelectric Station on the Yadkin
of this Rule. River in Stanly and Montgomery Counties;
(c) Placementand—Maintenanceof Markers. The Board of (2) High Rock Hydroelectric Station on the Yadkin
Commissioners of Tyrrell County ieedesignateds-the-suitable River in Rowan and Davidson Counties.

agency for the placemerdnd—maintenancef the markers (b) Fishing. Except as otherwise provided in this Paragraph or in
implementing ths Rule. Rule, subject to the approval of the Paragraph (c) of teiRule, no person may enter the waters within
United States Coast Guard and the United States Army Corps thie regulated areas described in Paragraph (a) ofRdbie.

Engineers. PersonsRule, except personengaged in fishing within the
regulated areas described in Paragraph (a) of this Rule may enter

Authority G.S. 75/; 75A15. these waters in conneati with such fishing activities provided
that they shall wear at all times a U.S. Coast Guard approved

15A NCAC 10F .0368 TOWN OF NAGS HEAD personalfleatation flotation device in serviceable condition and

(a) Regulated AreaThis Rule applies to the waters of the of appropriate size for the wearer.

Roanoke 8und extending 600 feet from the shoreliadjacent (c) Boating. Any person in or upon a boat, rafotrer floating
to-andfrom the northern boundamf the Old Nags Head Cove object that enters into the regulated areas described in Paragraph
Subdivisionat a point at 35.95136 N, #3233 Wto the southern (@) of this Rule shall wear at all times a U.S. Coast Guard
boundary of the Old Nags Head Cove Subdivisbra pointat  approved personafloatation flotation device in serviceable
35.93676 N, 752223 W and-marked-by-bueys. condition and of appropriate size for the wearer.

(b) Speed LimitNo person shall operate amptorboatorvessel (d) No vessel may tie off to any part of the hydroelectric station
at greater than nwake speed within any of the regulated areastructure or the accessory portions thereof within regulated areas
described in Paragraph (a) of this Rule. described in Paragraph (a) of this Ruleteoanchor or otherwise

(c) Placemengnd-Maintenancef Markers.The Town ofNags  secure a vessel in these areas.

Head isthe designateda—suitableagency for placemenand  {(d)- Paragraphie)(d) of this Rule does not apply to persons who
maintenancef the markers implementing tHie.Rule, subject  enter with consent chlcoaPRowerGenerating.—hCube Yadkin

to the approval of the United States Coast Guard and United Statgsneratiorfor the purpose of maintaining, repairing or evaluating

Army of Corps of Engineers. facilities of Alcoa—Power—Generating—Inc.Cube Yadkin
Generation;law enforcement o emergency personnel; &€
Authority G.S. 71A15; 72A3. N.C. state employees acting in an official capacity.
{&)- Placement and Maintenance of Markefdcoa—Power
15A NCAC 10F .0370 CITY OF ROCKY MOUNT Generating;-thcCube Yadkin Generatiois the designatedis-a

(a) Regulated Areadhis Rule applies to the waten$ the Tar  suitableentity for placement and maintenance of buays ather
River shore to shore, beqinnid®o-yards-upstrearfrom at the  signs implementing this Rule.

Nerth-Carelina-SR-43.C. HighwayBridge—alse-krown-as-the {H—AlcoaPowerGeneratingthe—hydroelectricstations—affected
Bridge onPeachtre&treet Bidge, Street, eastward 100 yards and by-this-Rule:

ndlng ateo-the-edge-othe Rocky Mount Mill Damen-the-Tar &R NarrowsHydroelectric-Station-in-Yadkin-River
ir-Stanly-and-Mentgomery-Counties;
(b) SW|mm|ng or boatingNo swimming or other entry of a 2 High—Reck—Hydroelectric—Station—in—Y¥adkin
person in or upon a boat, raft or other floating objghall be Riverin-Rowan-and-Davidson-Counties.
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Authority G.S. 75/; 75A15. rule, a person may also submit written objections to the Rules
Review Commnssion after the adoption of the Rule. If the Rules
R Review Commission receives writtand signedbjections after

the adoption of the Rulie accordance with G.S. 15681.3(b2)
Noticeis hereby given in accordance with G.S. 150B2 thatthe from 10 or more persons clearly requesting review by the
Wildlife Resources Commission intends to adopt the rules cited &gislature and the Res Review Commission approves the rule,
15A NCAC 10H .14011406. the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.
Link to agency website pursuant to G.S. 15089.1(c): on the dayfollowing the day the Commission approves the rule.

www.ncwildlife.org The Commission will regive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any

Proposed Effective Date:January 1, 2019 further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319

Public Hearing: 3000

Date: October 26, 2017

Time: 7:00 p.m. Fiscal impact (check all that apply).

Location: WRC Headquarters, 1751 Varsity Drive, Raleigh, NC[X] State funds affected

27606 ] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation

Public Hearing: X Local funds affected

Date: November 2, 2017 ] Substantial economic impact $1,000,00Q

Time: 7:00 p.m. X Approved by OSBM

Location: Craven Community College, Naumann Community | No fiscal note required by G.S. 150R1.4

Room, 800 College Court, New Bern, NC 28562
CHAPTER 107 WILDLIF E RESOURCES AND WATER

Public Hearing: SAFETY

Date: November 7, 2017

Time: 7:00 p.m. SUBCHAPTER 10HT REGULATED ACTIVITIES
Location: NC Coop Extension, 444 Bristolive, Statesville, NC

28677 SECTION .14007 WILD LIFE CAPTIVITY AND

REHABILITATION
Reason for Proposed Action: The NC Wildlife Resources
Commission routinely reviews the need to adjust seasons, ba§A NCAC 10H .1401 DEFINITIONS AND GENE RAL
limits, and the management of resources and land in order tREQUIREMENTS FOR CAPTIVITY LICENSES
achieve conservation management goals, comply statutory  (a) Notwithstanding any other captivity rules, the ruleshis
changes, and respond with constituent requests. Additionallgection apply to all captivity licenses issued by the Wildlife
pursuant to 15081.3A, the agency is required to review all Resources Commission, including those applicable tefsoned
existing rules on a schedule determined by the Rules Reviegrvids in accordance with.&. 106549.97.
Commission. All 15A NCAC 10H rules were reviewed during théb) The possession of any species of native wild animal or wild
2016 periodic review process. As a result of this review, Sectidnird, that occurs or historically occurred in this State or any
.03007 Holding Wildlife in Captivity, was determined to be member of the family Cervidae is unlawful, unless the individual
"necessary with substantive public interest”. To incorporate alln possession obtains a captivity license fiibien Commission as
the necessary changes, the existing captivity rules in 15ACNCAprovided by this Rule. This Rule shall not apply to any
10H, Rules .03010304 were revised and reorganized into a newendangered, threatened, or special concern species as defined in
Section of subchapter 10H (15A NCAC 10H .140Wildlife =~ 15A NCAC 101 .0100.
Captivity and Rehabilitation). The proposed rules separat¢c) The following definitions shall apply to 15A NCAC 10H
rehabilitation and longterm captivity requirements, incorporate .1400 rules:

necessanydefinitions and provisions to be used throughout the a) "Category" means aedignation on a captivity
subchapter, detail enforcement actions, and specify form license for wildlife rehabilitation that defines a
contents. species or subset of species.
(2) "Educational facility" means a permanent
Comments may be submitted to:Carrie Ruhiman, Rulenaking location or establishment accredited by the
Coordinator, 1701 Mail Service Center, Raleigh, NC 27699 Association of Zoos and Aquariums (AZA)
1701, regulations@cwildlife.org whose primary purp@sshall be educating the
public about wildlife.
Comment period ends: December 1, 2017 (3) "Educational institution" means any public or
private institution of vocational, professional,
Procedure for Subjecting a Proposed Rule to Legislative or_higher education in which black bears are

Review: If an objection is not resolved prior to the adoption of the
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kept or exhibited as part of a course of training
or research ithe natural sciences.

or _instrumentality of federal, State, or local
government. This does not include elementary

(4) "Educational use" means used for the purposes or secondary schools.
of providing instruction or education to the (21) "Residence" meana private home, dwelling
public about wildlife. unit in a multiple family structure, hotel, motel,

(B) "Elevated platform" or "perching area" means a camp, manufactured home, or any other place
surface or structure, either natural or manmade, where people reside.
positioned abow the floor of the enclosure that (22) "Shelter" means a structure or feature that
is accessible to the animal(s). protects captive wildlife from direct sunlight

(6) "Enclosure" means a structure housing captive and precipitation
wildlife that prevents escape, protects the caged (23) "Sanctuary" means a facility with ecological,
animal from injury, and is equipped with faunal, floral, geomorphological, natural, or
structural barriers to prevent any physical zoological significance appropriate for the
contact with the caged animal by the public. species, where abused, neglected, unwanted,

(€] "Exhibition" means the public display of impounded, abandoned, orphaned, or displaced
wildlife for-profit or notfor-profit. wild animals and/or wildbirds are provided

(8) "Farmed cervid" as defined in G.S. 1669.97. care for the lifetime of the animdthis shall not

9 "Gnawing and chewing items" means natural or include any refuge that conducts commercial or
artificial materials that provielfor the health of for-profit _activities with wild or dangerous
teeth. Gnawing items may include logs and animals, uses the animals for entertainment
trees. Chewing items may include woody purposes, or breeds animals.
stems, knuckle bones, and rawhide objects. (24) "Scientific ug" and "scientific purpose" means

(10) "Habituation" means causing an animal to lose the use of wildlife for application of the
fear of humans or the ability to survive in the scientific _method to investigate any
wild unassistd as a result of handling, relationships amongst natural phenomena or to
imprinting, or taming. solve a biological or medical problem.

(11)  "Migratory birds" means all birds as defined in (25)  "Unfit" means wild animals or wild birds that
G.S. 113129. are:

(12) "Native" means a species that occurs in the wild (A) incapacitated by injury or other means
or_historically occurred in the wild in North to the extent that they cannot feed or
Carolina. care for themselves without human

(13) "Nest box" or "den" me®s a structure that assistance;
provides a retreat area that is within, attached (B) rendered habituated by proximity to
to, or adjacent to an enclosure. humans; or

(14) "Non-farmed cervid" as defined in G.S. 106 Q) a nonnative species.

549.97. (26) "Wild animal" means game animals, fur

(15) "Non-native" means a species that has not bearing aimals, and all other wild mammals.
historically occurred in North Carolina. This does not include feral swine or marine

(16) "Original floor area"” means the total square mammals found in coastal fishing waters.
footage required for the initial number of (27) "Wild bird" means the term as defined in G.S.
animals specified. 113129.

@an "Pet” means any animal kept or used for (28) "Wildlife" means the term as defined in G.S.
amusement or companionship. 113129.

(18) "Publicly operated zoo" means a park or (29) "Wildlife educator" means a person who
institution in which living aninals are kept and provides instruction or education to the public
exhibited to the public, and that is operated by about wildlife.

a federal, State, or local government agency. (30) "Wildlife exhibition" means a public display of

(19) "Rabies species" are species that include wildlife either for-profit or notfor-profit.
raccoon, skunk, fox, bat, bobcat, coyote; or(d) Individuals interested in obtaining a captivity license for
groundhog and beaver, which are consideredvildlife rehabilitation or a captivity license for holding wildlife
high rik for rabies transmission because ofshall apply for the license by completing and submitting the
their econiche. appropriate forms as detailed in Rule .1406 of this Section.

(20) "Research institution” means any school,(e) Applicants for either license shall meet the following
facility, or organization, that uses or intends torequirements:
use live animals in research, tests, or a Be 18 years of age or older at the time of
experiments in the advancement of medical, application; and
veterinary, dental, driological sciences, and is (2) Have no criminal convictions under Article 47
at least 50 percerfinded by grants, awards, of Chapter 14, of the North Carolina General
loans, or contracts from a department, agency,
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Statutes, with the exception ofconvictiors
under G.S14-363.1.
(f)_No captivity liceng shall be transferable either by license
holder or by site of a holding facility.
(g)_Captivity licenses shall terminate no later than December 31
of the year the license is issued.
(h) _No captivity license shall be valid for migratory birds, unless
the license holder has a valid concurrent federal permit.
Individuals seeking to rehabilitate or hold migratory birds shall
provide proof of a valid U.S. Fish and Wildlife Service permit for
rehabilitating or holding migratory birds for each category of
migratory birds to be rehabilitated or held.
(i) _Except as otherwise provided, no transportation permit shall
be required to move wild animals or wild birds held under a
captivity license within the Statédny person transporting an
animal that is held under eaptivity license shall have the
captivity license in their possession. An exportation or
importation permit as defined in G.S. 1234(c)(3) is required to
transport wildlife into or out of the State.
(I)_Individuals holding a captivity license shdiclose reportable
diseases to the North Carolina Department of Agriculture and
Consumer Services veterinarian within 24 hours of diagnosis. A
list of current reportable diseases may be found on the North
Carolina Department of Agriculture and Consumenrvigses
website www.ncagr.gov.

Authority G.S. 10649.97(b); 113134; 113272.5; 113274.

15A NCAC 10H .1402 MINIMUM STANDARDS
(a) Individuals holding a captivity license for wildlife
rehabilitation shall conduct their rehabilitation activities at the
facility designated on their license that meets the minimum
standards set forth in the "Miller, E.A., edition. 20120. Minimum
Standards for Wildlife Rehabilitation, 4th edition. National
Wildlife Rehabilitators Association, St. Cloud, MN. 116 pages.
ISBN 9781-93143928-2". This publication is available online at
https://theiwrc.org/resources/quidelin@s-wildlife -
rehabilitation for a cost dffteen dollars $15.0Q.
(b) Individuals holding a captivity license for holding shall
comply with the following equirements:

Q) General Sanitation and Food Requirements.

Each license holder shall comply with the

following general requirements in addition to

any requirements specified by species.

(A) water: clean drinking water shall be
provided daily. All pools, taks, water
areas, and water containers provided
for swimming, wading, or drinking
shall be clean. Enclosures shall
provide drainage for surface water and
runoff.

(B) sanitation: water disposal and waste
disposal shall be in accordance with all
applicable écal, State, and federal
laws.

© food: food shall be of a type and
quantity that is appropriate for the
particular species, and shall be
provided in an unspoiled and

3)

uncontaminated condition. Clean
containers shall be used for feeding.
waste: fecaland food waste shall be
removed daily from inside, under, and
around enclosures and stored or
disposed of in a manner that prevents
noxious odors or pests.

cleaning: hard  floors  within
enclosures shall be cleaned a
minimum_of once weekly. Walls of
encbsures shall be spot cleaned daily.
The surfaces within enclosures,
including perches, shelves, and any
fixtures shall be cleaned weekly.

General Enclosure RequiremerEsch license

holder shall comply with the following general

requirements in adddn to any requirements

specified by species.

(A)

®

(©)]

enclosures housing captive wildlife
shall prevent escape, protect the caged
animal from injury, and be equipped
with structural barriers to prevent any
physical contact with the caged animal
by the public. 8uctural barriers may
be constructed from materials such as
fencing, moats, landscaping, clese
mesh wire, or other materials,
provided that materials used are safe
and effective in preventing escape and
public contact;

all_enclosures constructed of ah
link or other approved materials shall
be well braced and securely anchored.
Enclosures shall be constructed using
metal clamps, ties or braces of
equivalent strength as material
required for enclosure construction for
that particular species;

encbsures shall be ventilated to
prevent noxious odors;

enclosures with a natural substrate
shall provide a dig barrier that
prevents escape;

any surface of an enclosure shall be
free of rust that either prevents
required cleaning or affects the
strudural strength of the enclosure;

the young of any animal may be kept
with the parent in _a singlanimal
enclosure _until weaning. After
weaning, if the animals are kept
together, the requirements for
multiple-animal _enclosures in this
Rule apply; and

chains or tethers shall not be used as a
method of confinement.

Non-farmed Cervids

(A)

the minimum size of the enclosure
shall not be less than oilf acre for
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the first three animals and an (F) each enclosure shall contain devices to
additional onefourth _acre for each provide physical manipulation and
additional animal hel, provided that mental stimulation for the species;
no more than 25 percent of the G) each enclosure shall be equipped with
enclosure shall be covered with water; a shelter or shelters large enough to
(B) the enclosure shall be surrounded by a accommodate all animals in the
fence at least eight feet high, of enclosure at the same timegdan
sufficient strength and design to (H) the facility shall have a perimeter
contain cervids and prevent contact boundary to prevent unauthorized
with wild cervids; entry and aid in the confinement of
(&) each enclosure shall be equipped with animals. This boundary should be
a shelter or shelters large enough to located at least 3 feet from the primary
accommodate all the animals in the enclosure, be no less than 8 feet in
enclosure at the same time; and height, and be constructed of dess
(D) cervidsshall not be contained within than 11.5 gauge chain link or
or allowed to enter a place of residence equivalent.
or_any enclosure that has not been (6) Black Bear
inspected and approved to hold (A) publicly operated zoo or educational
cervids by a representative of the institution:
Commission, except as specifically [0] for 1 animal, an enclosure 20
authorized by law or rule of the feet by 20 feet, 8 feet high,
Wildlife Resouces Commission. covered to prevent escape, or
4 Wild Turkey 12 feet high with a 45 degree
(A) for up to 5 birds, an enclosure 12 feet inward angle ovehang 3 feet
by 12 feet, 6 feet high, with a perching wide. For each additional
area elevated 4 feet above the floor. animal, the license holder
For each additional bird, the license shall increase the enclosure
holder shall increase the original floor size by 25 percent of the
area by 10 percent; dn original floorarea
(B) each enclosure shall be equipped with (i) each enclosure shall be
a_shelter or shelters large enough to equipped with a shelter or
accommodate all the animals in the shelters large enough to
enclosure at the same time. accommodate all the animals
(5) Alligators in the enclosure at the same
(A) the minimum size of the enclosure time;
shall be based upon the length of the (iii) each enclosure shall have
longest animallLand area with both devices to provide physical
horizontal dimensions at least as long manipulation and mental
as the longest animal shall be stimulation for the species;
provided. In case of more than one (iv) each enclosure shall have an
animal, the combined area covered by elevated platform or
all their bodies while aligned parallel platforms large enough to
without overlap shall not exceed 50 accommodate all of the
percent of the land aa; animals n the enclosure at
(B) enclosure shall be made of material the same time; and
with a smooth surface; v) each enclosure shall have a
© the enclosure shall have a structural pool of water 4 feet by 6 feet,
barrier with a minimum height of 5 at least 3 feet deep.
feet, of sufficient strength to contain (B) other facilities. Black bears held in
the animals, and shall prevent contact captivity by facilities other than
between the observer and alligato publicly funded zoos or research
(D) in _addition to the land area, the institutions shall béeld in enclosures
enclosure shall contain a pool of water simulating a natural habitat. All of the
large enough for all the animals in the following conditions shall exist:
enclosure to completely submerge (i) the enclosure is at least one
themselves at the same time; acre for one or two bears and
(E) steps shall be taken to provide an additional oneighth acre
opportunities for thermal requlation; for each additional bear;
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(vi)

Vii

(viii)

bears are free to move
throughout thenclosure;
at least onéalf of the
enclosure shall be wooded
with living trees, shrubs, and
other perennial vegetation
capable of providing shelter
from sun and wind. A 20 foot
wide strip along the inside of
the fence shall be maintained
free of tees, shrubs, and any
other obstructions that could
provide a means of escape;
the enclosure shall have a
pool of water 4 feet by 6 feet,
at least 3 feet deep;
the enclosure shall contain at
least one den large enough to
accommodate all the bears a
the same time, that provides
shelter from the elements and
respite from public
observation;
the enclosure shall present an
overall appearance of a
natural habitat;
the enclosure shall be by:
()} 9 gauge chain link
fence at least 12 feet
high with a 45
degree inward angle
overhang 3 feet
wide; or
n wall, moat, or a
combination of
such, as approved
by the Commission.
the facility shall have a

perimeter boundary to
prevent unauthorized entry
and aid in the confinement of
animals. This  boundary
should be located at least 3
feet from the primary
enclosure, be no less than 8
feet _in _height, and be
constructed of not less than
11.5 gauge chain link or
equivalent; and

the applicant shall provide
documentation _ that  the
applicant owns ords a lease
of the real property upon
which the holding facility is
located.If the applicant is a
lessee, the lease shall be for a
duration of at least five years
from the point of stocking the

facility.

(7 Cougar
(A)

publicly operated zoo or research
institution:
(0] for 1 or 2 animals, an

other

enclosure 20 feet by 20 feet,
8 feet high. For each
additional animal, the license
holder shall increase the
enclosure size by 25 percent
of the original floor area;
enclosures  under 1,000
square feet shall be caes
to prevent escap&nclosures
over 1,000 square feet shall
have vertical jump walls at
least 12 feet high with a 45
degree inward angle
overhang 3 feet wideDther
methods to prevent escape
may be approved by the
Commission on a case by
case basis.

each enclosure shall be
equipped with a shelter or
shelters large enough to
accommodate all the animals
in the enclosure at the same
time;

each enclosure shall have
devices to provide physical
manipulation and mental
stimulation for the species;
each enclosure shall have an
elevated platform or
platforms large enough to
accommodate all of the
animals in the enclosure at
the same time; and

each enclosure shall have a
claw log, unless the animal's
front claws have been
removed.

failities. Cougars held in

captivity by facilities other than

publicly funded zoos or research

institutions shall be held in enclosures

simulating a natural habitat. All of the

following conditions shall exist:

o)

the enclosure shall be chain
link fence or equivalent,
provided that 9 gauge chain
link fencing shall be at least
12 feet high with a 45 degree
inward angle overhang 3 feet
wide to prevent escape from
climbing and jumping;

the enclosure shall be at least
one acre for two cougars with
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an addiibnal oneeighth acre
for each additional cougar;

accommodate all the animals in the
enclosure at the same time;

(iii) cougars shall be free to move (D) each enclosure shall have devices to
throughout the enclosure; provide physical manipulation and
(iv) at least ondalf of the mental stimulation for the species;
enclosure shall be wooded (E) each enclosure shall have at least one
with living trees, shrubs, and elevated platform large enough to
other perennial vegetation accommodate all of the animals in the
capable of providing shelter enclosure at the same time; and
from sun and wind. A 20 foot (8] each enclosure shall have a claw log,
wide strip along the inside of unless the front claws of the animals
the fence shall be maintained have been removed.
free of trees, shrubs, and any 9 Coyote
other obstructions that could (A) for 1 or 2 animals, an enclosure 20 feet
provide a base from where by 8 feet, 6 feet high. For each
escape through leaping could additional animal, the license holder
occur; shall increase the enclosure size by 25
W) the area of confinement shall percent of original floor area;
contain gpool not less than 4 (B) enclosures under 1,000 square feet
feet by 5 feet, at least 1.5 feet shall be covered to prevent esea
deep; and Enclosures over 1,000 square feet
(vi) the enclosure shall contain a shall have vertical jump walls at least
den or shelter large enough to 8 feet high with a 45 degree, inward
accommodate all the animals angle overhang 2 feet wide with a hot
in the enclosure at the same wire, or 3 feet wide without a hot wire,
time. or jump walls 10 feet high without an
© the facility shall have a perimeter overhang. Other methods prevent
boundary to prevent wamthorized escape may be approved by the
entry and aid in the confinement of Commission on a case by case basis;
animals. This boundary should be © each enclosure shall have devices to
located at least 3 feet from the primary provide physical manipulation and
enclosure, be no less than 8 feet in mental stimulation for the species;
height, and be constructed of not less (D) each enclosure shall be equipped with
than 11.5 gauge chain link or at least one shelter orm&arge enough
equivalent; and to accommodate all of the animals in
(D) the  applcant  shall provide the enclosure at the same tiraed
documentation that the applicant owns (E) each enclosure shall have at least one
or has a lease of the real property upon elevated platform large enough to
which the facility is located. If the accommodate all of the animals in the
applicant is a lessee, the lease shall be enclosure at the same time.
for a duration of at least five years (10) Fox (Red and Gray)
from the point of stocking the facility. (A) for 1 or 2 animals, an enclosure 10 feet
38 Bobcat by 8 feet, 6 feet high. For each
(A) for 1 or 2 animals, an enclosure 15 feet additional animal, the license holder
by 8 feet, 6 feet high. For each shall increase the enclosure size by 25
additional animal, the license holder percent of the original floor area,;
shall increase the enclosure size by 25 (B) enclosures under 1,000 square feet
percent of the original floor area; shall be covered to prevemscape.
(B) enclosures under 1,000 square feet Enclosures over 1,000 square feet
shall be coveed to prevent escape. shall have vertical jump walls at least
Enclosures over 1,000 square feet 8 feet high with a 45 degree, inward
shall have vertical jump walls at least angle overhang 2 feet wide with a hot
12 feet high with a 45 degree inward wire, or 3 feet wide without a hot wire,
angle overhang 3 feet widéther or jump walls 10 feet high without an
methods to prevent escape may be overhang. Other nikods to prevent
approved by the Commission on a case escape may be approved by the
by case basis; Commission on a case by case basis;
(&) each enclosure shall be equipped with ©) each enclosure shall be equipped with
a shelter or shelters large enough to at least one shelter or den large enough
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to accommodate all of the animals in (B) each enclosure shall be equipped with
the enclosure at the same time; a shelter or shelters large enough to
(D) each enclosure ah have devices to accommodate all of the animals in the
provide physical manipulation and enclosure at the same time; and
mental stimulation for the species; [(®3) each enclosure shall have a climbing
(E) each enclosure shall have an elevated apparatus and gnawing items.
platform or platforms that are large (a4 Groundhog
enough to accommodate all of the (A) for 1 or 2 animals, an enclosure 5 feet
animals in the enclosure at the same by 5 feet, 4 feet high. For each
time; and additional animal, the license holder
(F) red and gray foxes shall not be in the shall increase the emdure size by 25
same enclosure. percent of the original floor area;
(a1 Raccoon (B) each enclosure shall be equipped with
(A) for 1 or 2 animals, an enclosure 8 feet a shelter or shelters large enough to
by 8 feet, 8 feet high, covered to accommodate all of the animals in the
prevent escape. For each additional enclosure at the same time;
animal, the license holder shall ) enclosure floors shall have an area that
increase the enclosure size by 25 provides fordigging; and
percent 6the original floorarea (D) each enclosure shall have gnawing
(B) each enclosure shall have devices to items.
provide physical manipulation and (15) Rabbits
mental stimulation for the species; (A) for 1 or 2 animals, an enclosure 6 feet
© each enclosure shall be equipped with by 4 feet, 5 feet high. For each
at least one shelter or nest box large additional animal, the license holder
enough to accommodate all of the shall increase the enclosure size by 25
animals in the enclosure at the same percent of the original flocarea;
time; and (B) each enclosure shall be equipped with
(D) each enclosure shall have at least one a shelter or shelters large enough to
perching area large enough to accommodate all of the animals in the
accommodate all of the animals in the enclosure at the same time; and
enclosure at the same time. © each enclosure shall have gnawing
(12) Otter items.
(A) for 1 or 2 animals, an enclosure 10 feet (16) Opossum
by 10 feet, 6feet high. For each (A) for 1 to 4 animals, an enclosurdeét
additional animal, the license holder by 5 feet, 6 feet high, covered to
shall increase the enclosure size by 25 prevent escape. For each additional
percent of the original flocarea animal, the license holder shall
(B) each enclosure shall have devices to increase the enclosure size by 25
provide physical manipulation and percent of the original floor area;
mental stimulation for the species; (B) each enclosure shall be equipped with
© each enlosure shall have at least one at least one shelter or nest boxgka
shelter or den large enough to enough to accommodate all animals in
accommodate all of the animals in the the enclosure at the same time;
enclosure at the same time; and © each enclosure shall have at least one
(D) each enclosure shall have a pool of perching area large enough to
water 8 feet by 4 feet, at least 2.5 feet accommodate all of the animals in the
deep. For each additional animal, the enclosure at the same time;
license holder shall increase the pool (D) each enclosure shall have devices to
size by 25 percent of the original pool provide physical manipulation and
surface area. Dry resting areas shall be mental stimulation for the species;
provided. (E) each enclosure shall provide an area
a3) Squirrels (Gray, Fox, Red, and Flying) for digging; and
(A) for up to 4 animals, an enclosure 5 feet (F) each enclosure shall have a climbing
by 5 feet, 8 feet high, covered to apparatus.
prevent escape. For each additional an Skunk
animal, the license holder shall (A) for up to 4 animals, an enclosure 5 feet
increase the enclosure size by 25 by 6 feet, 6 feet highcovered to
percent of the original floor area; prevent escape. For each additional
animal, the license holder shall
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(18)

(19)

(©)

(D)

accommodate all of the animals in the
enclosure at the same time.

increase the enclosure size by 25
percent of the original floor area;

each enclosure shall have devices to
provide physical manipulation and Authority G.S. 1941; 106549.97(b); 113134; 113272.5,

mental stimulation for the spies; 113272.6.

each enclosure shall have at least one

shelter or den large enough to 15A NCAC 10H .1403 CAPTIVITY LICENSE FO R
accommodate all of the animals in the WILDLIFE REHABILITAT ION

enclosure at the same time; and (a) A captivity license for wildlife rehabilitation as described in
each enclosure shall be equipped withthis Section shall be required for lawful possession of injured,
chewing items. crippled, orphaned, or otherwise unfit wildlife for the purpose of

Armadillo providing short term care and eventual release into the animal's

(A)

(©)

for 1 or 2 animals, an enclasy 4 feet natural habitat. A captivity license for wildlife rehabilitation shall
by 4 feet, 4 feet high, neclimbable not be issue for:

barrier. For each additional animal, the ) Endangered, threatened, or special concern
license holder shall increase the species as defined in 15A NCAC 10l .0100.
enclosuresize by 25 perent of the Rehabilitation of thes species requires an
original floor area endangered  species permit from  the
each enclosure shall be equipped with Commission;

at least one shelter or den lagm®ugh Rabies species;

to accommodate all of the animals in Feral swine;

the enclosure at the same time; and Nutria;

enclosure floors shall include an area Adult black bear; and

that provides for digging. Adult White-tailed deer or elk.

CBERR

Other Wild Animals.In addition to the general (b) Individuals who do not possess a captivity license for wildlife

requirements provided in this Rule, license rehabiltation may take temporary possession of injured, crippled,

holders vith animals not specifically listed or orphaned wildlife, provided they surrender such wildlife into

above must comply with the following: the care of a North Carolina licensed veterinarian or an individual

(A)

single_animal enclosures shall be alicensed under this Rule within 24 hours of taking possession o
cage with one horizontal dimension such wildlife.
being at least four times the nassnp (c) North Carolina licensed veterinarians providing medical care
length of the animal and the other to sick, injured, or crippled wildlife are not required to have a
horizontal dimension being atdst license for wildlife rehabilitation from the Commission. North
twice the noseump length of the Carolina licensed veterinarians without gptbety license for
animal. The vertical dimensions shall wildlife rehabilitation may hold wildlife until the animal is
be at least twice the nesemp length  medically stableOnce stable, wildlife shall be transferred to an
of the animal. Under no circumstances individual possessing a captivity license for wildlife rehabilitation
shall a cage be less than 4 feet by 2with the appropriate category for tlgven species. Licensed
feet, 2 feet high; veterinarians rehabilitating wildlife for release back to their
the minimum area of horizontal space natural habitat shall have a captivity license for wildlife
for multiple animal enclosures shall be rehabilitation.
determined by multiplying the (d) Individuals interested in obtaining a captivity license for
required square footage for a single wildlife rehabilitation shkll meet all statutory and regulatory
animal by 1.5 for one additional requirements including those in G.S. 1222.5, Rules .1401 and
animal and that result by the same .1402 of this Section, and complete the North Carolina general
factor for each additional animal, wildlife rehabilitation examination provided by the Commission
successively. The vertical dimension at no charge on the Commigsiwebsite (www.ncwildlife.org),
for multiple animal enclosures shall by obtaining a score of at least 80 percent once every five years.
remain the same as for single animal (e) A captivity license for wildlife rehabilitation shall not be
enclosures; issued for the purpose of holding wildlife;
depending on the species, the a As pets;
Commission may require the (2) For educational use and exitibn purposes,
enclosure to be covered; except as provided in Rule .1404 of this
each enclosure shall have devices to Section;
provide physical manipulation and 3) Fordogtraining;
mental stimulation fothe species; and 4) For hunting; or
each enclosure shall be equipped with (5) Acquired unlawfully.
a shelter or shelters large enough to(f) The following conditions shall apply to captivity licenses for
wildlife rehabilitation:
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) The license shall natuthorize the possession, with a captivity license for holding wildlife as
rehabilitation, or release into the wild of ron set forth inRule .1404 of this Section.
native wildlife; (A) any wildlife with deformities or
(2) Categories of wildlife that the individual is injuries that preclude survival in the
licensed to possess, rehabilitate, and release wild after treatment; or
shall be stated on the license; (B) any wildlife tha has become
(a) Transfer of Wildlife habituated.
a Wildlife originating outside the State shall not The Commission shall consider transfer on a
be accepted for the purpose of rehabilitation. caseby-case basis.
2 Wildlife received for rehabilitation may not be (j) Required facilities
exported outside the State for the purpose of ) Individuals holding a captivity license for
rehabilitation, or release after rehabilitation wildlife rehabilitation shall conduct their
unless authorizationis obtained from the rehabilitation activities in accordance wiile
Commission and the state where the wild .14020f this Section
animal will be exported or released. 2) All wildlife undergoing rehabilitation shall be
3 It is unlawful for a license holder to sell any kept separated from domestic animals, in
wild animal or wild bird being held under a separate holding facilitigsy speciesincluding
license for rehabilitation. other rooms or buildings. thome wildlife
4) It is lawful for a licensdnolder to transfer a wild rehabilitation facilities shall designate segtar
animal or wild bird to another individual who rooms used only for wildlife housing,
possesses a valid captivity license for treatment, and rehabilitation.
rehabilitation with the appropriate category for 3) Handling of wildlife shall be for treatment only.
the given species. (k) White-tailed Deer Fawns and EIk Calves
(h) Treatment and Handling @) Only individuals holding a captivity license for
(€8] Wildlife that have been diagnosed with a wildlife rehabilitation with thewvhite-tailed deer
zomotic disease must be treated based upon fawn or elk calf category are allowed to
advice from a North Carolina licensed possess, rehabilitate, and release wiailed
veterinarian prior to release. deer fawns or elk calves. To become licensed to
(2) Any license holder administering drugs to rehabilitate whitetailed deer fawns or elk
wildlife shall adhere to the withdrawal times calves, an individual shall:
recommended by the prescribing North (A) meet all the requiremén of the
Carolina_licensedveterinarian prior to the captivity  license  for  wildlife
release of the animal into the wild. rehabilitation; and
(i) Release (B) complete the North Carolina deer
(€8] All rehabilitated wildlife shall be released as fawn and elk calf rehabilitation
soon as the animal has reached physical examination  provided by the
maturity and can be expected to survive in the Commission, by obtaining a score of
wild, and/or has attained full recovefyom at least 80 percenbnce every five
illness or injury, as determined by the years
rehabilitator or a North Carolina licensed (2) No whitetailed deer fawn or elk calf shall be
veterinarian. possessed until the applicant has constructed or
(2) Wildlife may remain in a rehabilitation facility acquired an enclosure for keeping fawn that
for a maximum of 180 dayslf a longer complies with the standards set forthRule
rehabilitation period is recommended by a .14020f this Sectionand the facility has been
North Carolina licesed veterinarian, the inspected by a representative of eth
license holder shall notify the Commission in Commission.
writing. The Commission will _consider 3) Any white-tailed deer fawn or elk calf held for
extended rehabilitation on a casgcase basis more than 24 hours shall be permanently tagged
by evaluation, which may include the nature of using only tags provided by the Commission.
the animal's condition and recommended 4 White-tailed deer fawns and elk calves shall be
treatment plan. held for rehabilitation for a maximum of 180
3) The following conditions render a wild animal days or until December 31, whichever occurs
or wild bird nonrreleasable and the animals first.
shall be humanely euthanized, unless (5) Any individual or facility rehabilitating deer
authorization is  requested  from  the fawns or elk calves and holding farmed or hon
Commission in_writing and granted by the farmed cervids, shall:
Commission in writing, to transfer the wild (A) keep the rehabilitated fawns and/or
animal or wild bird to an individual or facility calves at least 30 feet away from any
farmed omonfarmed facility; and
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(B) utilize dedicated equipment that is (@D Wild animals and wild birds shall not comingle
different from any equipment used for with domestic _animals, nenative animals,
farmed or norfarmed cervids. livestock, or wildlife held under a captivity

() _Black Bear Cubs license for rehabilitation;

a Only individuals holding a captivity license for (2) Rabies species shall be kept secured at all times
wildlife rehabilitation with the black bear so they do not have ghical contact with the
category are allowed to possess and rehabilitate public, domestic animals, namative animals,
black bear cubs. livestock, or other wildlife species held under a

2 Individuals wanting to obtain a captivity license captivity license;
for black bear rehabilitation shall meet the 3) Wild animals shall be kept secured at all times
definition of publicly operated zoo, educational so that the handler is in control of the animal
institution, or have facilities that sinate and it presentsandanger to the public
natural habitat as described in Rule .1402 of this 4 Wild animals or wild birds shall be tagged or
Section Additionally, individuals shall meet all marked in a manner determined by the
the requirements of the captivity license for Commission, based on the animal's size,
wildlife rehabilitation and shall be approved on location and reason for captivity; and
an asneeded basis to meet conservation (5) Reproduction of wild animals and wild birds is
objectives. unlawful, unles the animals are part of an

3 No black bear shall be possessed until the Association of Zoos and Agquariums breeding
applicant _has constructed or acquired an program.

enclosure for keeping black bear that complies(d) No captivity license for holding wildlife shall be issued and
with the standards set forth Rule.1404b)(6) no wildlife shall be possessed until the applicant has constructed
of this Section and the facility has been or acquired an enclosure for keeping a wild animal or wild bird in
inspected by a representative ofhe  captivity that complies with the standards set fortRide .1402

Commission. of this Section and the facility has been verified by a
representative of the Commission.
Authority G.S. 10649.97(b); 113134; 113272.5. (e) It is unlawful for an individual with a captivity license for
holding wildlife to allow it to range free outside of its enclosure.
15A NCAC 10H .1404 CAPTIVITY LICENSE FO R (f)_Itis unlawiul for any individual holding a captivity license for
HOLDING WILDLIFE holding wildlife to sell, transfer, or release the wild animal or wild

(a) The purpose of a captivity license for holding wildlife is tobird held under such license, except that such wild animal or wild
authorize the possession of lawfully taken or acquired wildird may be surrendered to an agent of the Commission, or
animals or wild birds for scientific use, educational use, ottranstrred to another individual who has obtained a license to
exhibition purposes. License holders with animals used fonold it in captivity. Upon transfer, the transferor shall create a
education or exhibition shall maintain records of all education andecord for the wild animal or wild bird showing the transferors
exhibition activities for a period of 12 months following name, address, tag number if available, license number, date of
expiration d the license. This Rule shall not apply to anytransfer, and transferor's signature, verifying that the information
endangered, threatened, or special concern species as definegsittue and accurate. A copy of the record shall be retained by the
15A NCAC 10l .0100. Possession of these species requires aansferee for the life of the wild animal or wild bird.

endangered species permit from the Commission. (g) Nonreleasable wildlife lawfully held under a captivity s
(b) A captivity license for holdingvildlife allows the license for rehabilitation pursuant to Rule.1403 of this Section, except for
holder to hold wild animals or wild birds provided: white-tailed deer fawn, may be transferred to a captivity license

Q) The wild animal or wild bird was not acquired for holding wildlife under the following conditions:
unlawfully; 1) A North Carolina licensed veterinarian submits

(2) The wild animal or wild bird will not be held as a written reommendation stating the reason or
a pet; reasons why the wild animal or wild bird cannot

3 The wild animal or wild bird will not be hunted be released into the wild. The explanation shall
in captivity; include a description of the incapacitation of the

4) The license holder possesses a valid, concurrent animal and a detailed explanation of why the
federal permit from the US Fish and Wildlife animal will not experience chnic pain from its
Service for migratory birds, if applicable; and condition or injuries;

(5) The individual seeking to hold wild animals or (2) The Commission authorizes the transfer and
wild birds for educational purposes or continued possession of the wild animal or wild
exhibiion shall provide proof of a valid, bird; and
concurrent, and applicable U.S. Department of 3) The individual holding the captivity license for
Agriculture permit or license, if required by the holding wildlife shall not be the same
U.S. Department of Agriculture. individual as tke one holding the captivity

(c) The following conditions shall apply to captivity licenses for license for wildlife rehabilitation for that
holding wild animals owild birds: specific animal.
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(h) NonFarmed Cervids:
) It is unlawful to hold any noffarmed cervids
under a captivity licenses for holding wildlife,

an outbreak of CWD is suspected or
confirmed within five miles of the
facility or within the facility itself.

except for animals being held under a dali G) the license holer shall make all
captive cervid license issued prior to September licensed facilities, enclosures and the
30, 2015 that are not farmed cervids, as recordbook(s) documenting required
specified by G.S. 16649.97. monitoring of the outer fence of the
2 The following conditions apply to nefarmed enclosure(s) at each licensed facility,
cervid licenses issued prior to September 30, available for inspection by the
2015: Commission upon request, during the
(A) no reproduction within the ésting facility's businas hours, or at any time
herd an outbreak of CWD is suspected or
(B) no new norfarmed cervids may be confirmed within five miles of the
added to the existing herd from the facility or within the facility itself.
wild or from farmed cervids held (H) the fence surrounding the enclosure
under the North Carolina Department shall be inspected by the license holder
of Agriculture and Consumer Services once a week to verify its stability and
farmed cervid program to detect the existence of any
© the escape of any ndarmed cervid conditions or activities that threaten its
from the facility shall be reported to stability. In _the event of severe
the Commission within one hour of weather or _any other condition that
discovery. The license holder shall presents potential for damage to the
request a permit to take the escaped fence, inspection shall occur every
nonfarmed cervid pursuant to the three hours until cessation of the
terms of the permitThe dead cervid threatening condition, except that no
shall be submitted by the license inspection is required under
holderto an approved laboratory for circumstances that threaten the safety
Chronic Wasting Disease (CWD) of the person conducting the
testing, unless the Commission inspection _and _inspections _shall
determines that the risk of CWD resume as soon as possible.
transmission as a result of this escape () a recordbook shall be
is negligible. maintained to record the time
(D) the Commission shall be notified and dag¢ of each inspection of
within 24 hours if any notfiarmed the fence, the name of the
cervid within the facility exhibits person who performed the
clinical symptoms of CWD, as inspection of the fence, and
described on the CWD Alliance the condition of the fence at
website at www.cwidnfo.org, or if a time of inspection. The
gquarantine is placed on the facility by person who performs the
the State Veterinarian. All neiarmed inspection shall enter the date
cervids that exhibit symptoms of and time of detection and the
CWD shall be testkéfor CWD. location of any damage
(E) the carcass of any ndarmed cervid threatening the stability of
that was six months or older at time of the fence.If the fence is
death shall be submitted by the license damagedthe license holder
holder to an approved laboratory and shall recorda description of
tested for CWD within 48 hours of measures taken to prevent
knowledge of the cervid's death, or by ingress or_egress by non
the end of thenext business day, farmed cervidsEach record
whichever is later. The Commission book entry shall bear the
issued ear tag shall not be removed signature or _initials ofthe
from the cervits head prior to license holder attesting to the
submitting the head for CWD testing. veracity of the entry.The
(F) the license holder shall make all recordbook shall be made
records pertaining to tags, licenses, or availablefor inspection by a
permits issued bythe Commission representative of the
available for inspection by the Commission upon requestr
Commission upon request, during the during the facilitys business
facility's business hours, or at any time hours.
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(i) any opening or passage transporting a noffiarmed cervid by
through the enclosuréence verbal authorization for veterinary
shall, within one hour of treatment shall provide the name of the
detection, be sealed or person who issued the approval to any
otherwise secured to prevent law enforcement officer or any
a nonfarmed cervid from representative of the Commission
entry or escapédny damage upon reguest.
to the enclosure fence that (i) Black Bear:
threatens its stability shall be a In accordance witl5.S.19A-10 and G.S. 19A
repaired within one week of 11, no captivity license may be issued for a
detection. black bear, except to:

(0] each nordarmed cervid held under (A) a publicly operated zoo; or

this license must be tagged as follows: (B) an educational institution; or

() a single button ear tag ©) a research facility; or
provided by the Commission (D) a facility holding a black bear under
shall be permanently affixed conditions simulating natural habitat
by the license holder onto pursuant to Rule .1402(b)(6)(B) of this
either the right or left ear of Section
each norfarmed cervid, (2) No individual shall transport black bear for any
provided thattie ear chosen purpose without first obtaining a transportation
to bear the button tag shall permit from the Commission.
not also bear a bangle tag, so (j) Cougar:
that each ear of the cervid a) In accordance with G.813272.5, no captivity
bears only one tag. license may be issued for a cougar, except to:

(i) a single bangle ear tag (A) a publicly operated zoo; or
provided by the Commission (B) a research institution; or
shall be permanently affixed ©) a facility holding a cougar under
by the license holder onto the conditions simulating a natural habitat
right or left earof each non pursuant to Rule .1402(b)(7)(B) of this
farmed cervid, provided that Secton.

the ear bearing the bangle tag

does not also bear the button Authority G.S. 10649.97(b); 113134; 113272.5 113-272.6.

tag, so that each ear of the

cervid bears only one tag. 15A NCAC 10H .1405 CAPTIVITY LICENSE
(i) once a tag is affixed in the REVOCATION AND ENFOR CEMENT

manner required by this Rule, (a) Representatives from the Commission shall be permitted to

it shall not be removed. enter the premises of any license holder's facility uponestqur

(@) a pemit to transport nofiarmed during the facility's business hours for inspection, or scientific

cervids may be issued by the purposes.
Commission to an applicant for the (b) The Executive Director of the Commission, or his designee,
purpose of transporting the animal(s) may issue a warning or revoke a license holder's captivity license
for export out of State, to a for wildlife rehabilitation or a captiwt license for holding
slaughterhouse for slaughter, betweenwildlife, if the license holder violates any provision of Article 47
nonfarmed cervid facilities covered of Chapter 14 of the North Carolina General Statutes, or
by this Rule, or t@ veterinary medical Subchapter 1V _of Chapter 113 of the North Carolina General
facility for treatment provided that the Statutes, or any Rules promulgated unttés Chater or any
animal for which the permit is issued conditions of the licenseélhe determination whether to issue a
does not exhibit clinical symptoms of warning or revoke a captivity license for rehabilitation or holding
CWD. Application for a transportation shall be based upon the seriousness of the violadimhations
permit shall be made to the may include:

Commission by completing and a A conviction under Article 4f Chapter 14,
submitting the notfarmed cervid "Animal Cruelty", of the North Carolina
transportation form as detailed in Rule General Statutes;

.1406 of this SectionAny person (2) Violating a captivity license rule or failing to
transporting a nofflarmed cervid shall comply with captivity license conditions;
present the transportation permit to (3) failing to provide required facilities for the
any law enforcement officer or any housing of wildlife as specified iRule .1402
representative of the Commission of this Section

upon request, except that gerson
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Failing to provide accurate information on Captivity License for Wildlife Rehabilitation Form available at
recordsor license applications submitted to the www.ncwildlife.org. Information supplied by the afpgant shall

Commission; include:
Possessing wildlife not permitted by the ) Applicant's name, mailing address, residence
captivity license for wildlife rehabilitation, or a address, telephone number, and date of birth;

captivity license for hioling wildlife; Facility site address;

Exhibiting wildlife undergoing rehabilitation or Organizational affiliation, if applicable;

using wildlife _undergoing rehabilitation for Categories of animals and birds to be
public education, profit, or science involving rehabilitated;

contact with people; A copy of a valid Federal Migratory Bird

Failing to comply with monitoring or record Permit, if applicable;

NS

G

keeping requirements asgeided by rules of (6) Proof of completing the general wildlife
this Section; rehabilitation examination, if applicable, within
Taming, imprinting, habituating, or improperly the previous five years; and

handling wildlife; ) Proof of completing the deer fawn and elk calf
Failing to treat conditions that warrant medical rehabilitation exammation, if applicable, within
attention; the previous five years.

Releasing a captive wild animal or wild bird (b) Individuals interested in obtaining a captivity license for
held under a captivity license for haoid into  holding shall apply to the Commission using the Captivity
the wild or allowing it to range free outside of License for Holding Form available at www.ncwildlife.org.

its enclosure; or Information supplid by the applicant shall include:
The license holder of a facility holding captive a) Applicant's name, mailing address, residence
cervid(s) failing to: address, telephone number, and date of birth;
(A) comply with tagging requirements as (2) Facility site address;
provided by rules of this Section; (3) Organizational affiliation, if applicable;
(B) comply with requirements for 4 Species information including guantity and
maintaining the enclosure fence as sourcefor all animals to be held; and
provided by rules of this Section; or (5) Purpose of animals held in captivity.

[(®3)] allow the Commission to inspect the (c) Individuals requesting a transportation permit for-fasmed
facility or records as provided by rules cervids shall apply to the Commission using the {faymed

of this Section. Cervid Transportation Form available at www.ncwildbiey.
(c) If an animal is unlawfully possessed or the Commissiomnformation supplied by the applicant shall include:
revokes a captivityitense for wildlife rehabilitation or holding, a) Applicant's name, mailing address, residence
then the Commission may seize and determine future treatment of address, and telephone number;
the wildlife, to include release, relocation, or euthanasia. (2) Facility site address;
(d) TheCommission shall revoke a ndarmed cervid license, (3) Captivity license number;
and the holder of thdicense shall forfeit the right to keep nron 4 Species and sex of each ranmed cervid
farmed cervids and be required to turn the animals over to a transported,;
representative of the Commission upon request of the (5) Tag number(s) for each ndarmed cervid
Commission, under any of the following circumstances or transported;
conditions: (6) Date of transportation;

Q) The license holder of aéility fails to submit a (€8] Vehicle or trailer license plate number and state
cervid carcass to an approved laboratory for of issuance of the vehicle or trailer used to
testing for Chronic Wasting Disease within 48 transport the nofarmed cervid;
hours of knowledge of that cervid's death or (8) Name, address, county and phone hamof
close of the next business day, whichever is the destination facility to which the ndarmed
later, as provided by rule(s) in this Section; cervid will be transported;

2 A cervid has been transported without a permit; 9) Symptoms for which the nefarmed cervid
or requires veterinary treatment, if applicable;

3 Chronic Wasting Disease has been confirmed in (10) Date of slaughter, if applicable;

a cervid at that facility. (11) Name and location of the North Cardi
Department of Agriculture Diagnostic lab
Authority G.S. 10649.97(b); 113134; 113137; 113140; 113 where the head of the ndarmed cervid is to
272.5;113274; 113276.2. be submitted for CWD testing, if applicable.
(d) All forms shall be signed, dated, and submitted to the Wildlife
15A NCAC 10H .1406 FORMS FOR CAPTIVITY Resources Commission with applicable fees mandaye®.B.
LICENSES 113272.5 and 11270.1B.

(a) Individuals interested in obtaining a captivity license for

wildlife rehabilitation shall apply to the Commission using theAuthority G.S. 11334; 113272.5.
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Fiscal impact (check all that apply).

TITLE 21 i OCCUPATIO NAL LICENSING BOARDS []  State funds affected

AND COMMISSIONS ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected
] Substantial economic impaci $1,000,000

Approved by OSBM

No fiscal note required by G.S. 150R1.4

CHAPTER 107 BOARD OF CHIROPRACTIC
EXAMINERS

X0

Noticeis hereby given in accordance with G.S. 150B2 that the

Board of Chiropractic Examiners intends to amend the rules cited
as 21 NCAC 10 .0202, .0203, .0205, .0206, and .0213. SECTION .0200- PRACTICE OF CHIROPRACTIC

Link to agency website pursuant to G.S. 1508B9.1(c): 21 NCAC 10 .0202 APPLICATION FOR

www.ncchiroboard.com LICENSURE o _ o
(@) General. Application for licensure shall be made in writing

Proposed Effective Date: February 1, 2018 upon forms provide by the Boar@ihe-secretary-shall-furnish-the X
necessary—forms—to—prospective—applicants—upon—request.

Public Hearing: Application forms and instructions may be found on the Board's

Date: October 23, 2017 website, www.ncchiroboard.com.

Time: 6:00 p.m. (b) Description of Forms. The written apmaltion shall consist of

Location: NC Board of Examiners, 6070 Six Forks Road, SuitdW0 forms, the Application Form and the Character Reference

L, Raleigh, NC 27615 Form. The following information shall be required to complete
each form:

Reason for Proposed Action: The reasons for amending the 1) Application Form: personal background of the
existing rulesare to allow greater use of the Board's website for applicant; his educational history; a recent
filing applications and paying fees, to make the language of rules phobograph; and a statement confirming that
gender neutral, to clarify renewal deadlines and procedures, and the applicanthas read, understands, and will
to give greater flexibility in scheduling licensure and certification abide by the General Statutes and
examinations. In addition, an amendment to Rule 21 NCAC 10 administrative rules governing chiropractic.
.0206 would allow greater use of the Board's website for filing ) Character Reference Form: the statements of
applications and paying fees, provide greater flexibility in three persons not related to the appiica
scheduling examinations, clarify renewal deadlines and attesting tohis the applicantsgood moral
procedures, andnicrease the amount of the annual renewal fee _ character. o
for radiation technologists from $20 to $30. An amendment t§¢) Deadlines for Filing Applications. Applications for the North
Rule 21 NCAC 10 .0213 would increase the renewal fee fdrarolina examinatiomustshallbe received at thBoard office
clinical assistants from $10 to $25. of-the Beardno later than 15 days before tbehedulednext
examirationdatedateas provided iRI-NCAC-10-0203(bRule

Comments may be submitted to: Tom R. Sullivan, Exedue  -0203(b) of this Chapter. o
Director, NC Board of Chiropractic Examiners, 6070 Six Forks(d) Application Fee. Anonrefundableapplication fee of three

Road, Suite L, Raleigh, NC 27615 hundred dollars ($300.00)must shall accompany each
application. This feshal-bepaidin-cash,-orby-céigd-check-or
oney—orde ade—payable tothe North-Carolina—Board of

Comment period ends: December 1, 2017

Chiropractic-Examiners—Personal-checks—shall-not-be-accepted.

Procedure for Subjecting a Proposed Rule to Legislative =~ May be paid by credit card through the Board's website,
Review: If an objection is not resolved prior to the adoptbthe ~ WWw.ncchiroboard.com, or by check made payable to the North
rule, a person may also submit written objections to the Ruldsaroli;a Board of Chiropractic Examiners. Cash shall not be
Review Commission after the adoption of the Rule. If the Rule@ccepted.

Review Commission receives writtend signedbjections after )

the adoption of the Rulie accordance with G.S. 1568L.3p2)  Authority G.S. 9d142; 90143; 96143.1; 90145; 90146; 90

from 10 or more persons clearly requesting review by thd49-

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 150B3(b1). 21 NCAC 10 .0203 NORTH CAROLINA

The Commission will receive written objections until 5:00 p.m.EXAM_lNATDN ) _

onthe dayfollowing the day the Commission approves the rule(®) Eligibility. Only those applicants who meets the requirement
The Commission will receive those objections by mail, delivery?f this Rule andG.S. 96143, or in the case of reciprocity
service, hand delivery, or facsimile transmission. If you have angPplicants, G.S. 8243.1, and who have submitted a timely and
further questions concerning the submission of objections to tHfe¢?mplete written applicationand paid the nornefundable

Commission, please call a Commission staff attorney a#g19  application fegursuant t@&1-NCAC-10-0202Rule .02020f this
3000 Sectionshall be allowed ttake the North Carolina examination.
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(b) Dates of Examination. The North Carolina examination shalfff SPEC Examination. lrorder to take the North Carolina
be givenfourtimesat least onceach yeamn-thefourth-Saturday examination, a reciprocity applicant, a waiveplgant pursuant

inJanuary—Aprl—July-and-Octebaand additional examination to Paragrapid) (e) of this Rule, or an applicant previously

dates may be scheduldshsed on the number of applications licensed in this State whose license has been cancelled pursuant

received. The Board shall announce an examination date not ldesG.S. 90155 for more than 80 daysmustshall first take and

than 90 days in advance, and the date, time and location péss the Special Purpose Examination for Chiroprd@eEC).

upcoming examinations shall be published on the Board's websifgy) Nature of Examination. The North Carolina examination is a

www.ncchiroboard.conEligible-applicants-shall-be-neotificthe

Board shall also individually notify an eligible applicasftthe

written test of an applicast knowledge of North Carolina
chiropractic jurisprudence. No past the examination is open

exactdate, time and location of threextexamination as soon as book, and no reference material of any kind shall be allowed in

possible aftetheirwritten-applications-have been-approvedby thehe examination area. The passing grad&ig’s percent.
Board the applicant's enrefundable application fee has been(h) Review ofExamination-Result€Examination.An applicant

paid and the written application completed.

who has been—deniedlicensure—because fhded the North

(c) National Boards. Except as provided in Paragraph (e) of thiSarolina examination may request a review ofdriberanswers

Rule,

applicant who has never been licensed in thagestr who is not
a reciprocity applicant shall first achieve a score of 375 or highéssuance of the examination results. Unless the cpnli
on each of the following examinations given by the Nationakpecifically requests to review hig heranswers in person, the
Board of Examiners: Part I, Part Il, Part Ill (WCCE) and thereview shall be limited to a #&bulation of the applicaistscore
elective examination (termetPhysiotherapy by the National
Board). In addition, the applicant shall achieve a score of 475 @pplicant requests to review has heranswers in pson,hethe
higher on Part IV of the National Board examination.

(d) Report of Scores. The applicant shall arrange fophtser
test results from any National Board examination to be reportegeriod of not more than 30 minutes. The applicant shall not be
to the North Carolina Board in a timely manner. Failure to complypermitted to discusiis the examination with anynember of the
with this provision shall be a basis for delaying the issuance of Board, grader or test administrator.

license.

in order to take the North Carolina examination, amprevided-hisexamination if therequest is made in writing and

received by theSeeretaryBoard not later than 20 days after

to make certain no clerical errors were made in grading. If the

applicant shall be permitted to do so at Bward office ef-the
Boardin the presence of a representative of the Board and for a

(e) Waiver of National Boards. The Board redags that many Authority G.S. 94142; 90143; 90143.1; 90144; 90145; 9G
established practitioners completed their professional educatid#6.

prior to the introduction of one or more National Board
examinations. Notwithstanding the requirements of Paragraph (2L NCAC 10 .0205
of this Rule, an applicant who submits National

Board(a)

RENEWAL OF LICENSE

General. The renewal, cancellation, and restoration of a

examinations in conformity with the following schedule shall notlicense are governed E£S-—96155.G.S 90-155 and this Rule.
be disqualified from licensure in North Carolina:

1)

2)

3)

#—the An applicant who graduated from
chiropractic college before July 1966,1966

A current license that is not renewed shall be automatically
cancelled 30 days after the Tuesday immediately following the
first Monday in January of the ensuing year. A licentiate desiring

he shall notbe required to submit a score from
any National Board examination;

#—the An applicant who graduated from
chiropractic college beten July 1, 1966 and
June 30,1986, 1986 he shall be required to
submit scores of 375 or higher orational
Board Part I, Part Il,and the elective
examination ¢rmed “Physiotherapy;
"Physiotherapy'but ke shall not be requiretb
submit a score on Part Il (WCCE) or Part IV.
#—the An applicant who graduated from
chiropractic college beveen July 1, 1986 and
June 30,1997, 1997 he shall be required to
submit scores of 375 or higher onatonal
Board Part |, Part llthe elective examination
termed"Physiotherapy and Part IIIQACCE);
(WCCE) but ke shall not be requiretb submit
a score on Part IV.

In order to receive a license, an applicant who qualifies for
waiver of any National Board scomeustshalltake and pass the

SPEC examination and the North Carolina Examination andote continuing-education-obtained-as-setforth-inParagraph (c)

satisfy all other requirements for licensure.

license renewal shall submit to the Boaod ,or before the date of
automatic cancellation, a completed license renewal form
accompanied by the renewal fee as provided in Paragraph (g) of
this Rule. The preferred method of payment for the renewal fee is
by credit card through the Board's website,
www.ncchiroboard.com. The Board shall accept checks made
payable to the North Carolina Board of Chiropractic Examiners
but shall not accept cash.

(b) License RenewaNotification and Form. On or about
DecemberT October 14 each year, the Board shall mail to each
licentiate, at the licentiatecurrent office address on filgth the
Board, an—individualizeda license renewaform with renewal
instructions A-secure-electronicversion-of the form-shall-also be
available—atwwnarnechiroboard-comThe license renewal form
with instructions shall also be available at the Board's website,
www.ncchiroboard.com, or upon request at the Board's office.
licentiate desiring license renewal shall note on the form any
changes in nameddress, specialty, employment circumstances,
and histery—ef criminal eenvictions. convictions since the last
renewal form was submitted to the Boarte licentiate shall also

ofthis Rule on the form any professional development continuing
education for which the licentiate seeks credit pursuant to Rule
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.0210(d) of thisSection Fhe-licentiate-shall submit-the-completed extersion of time to pay a renewal fee shall also be granted an
#eFm—and—the—FenewaHee—pmseHbed—w%a#ag%h—Qd)—ef—thB Ruidentical extension of time to complete the continuing education
5 required for license renewal.

(c) Contlnumg Educatlorihe#eense—Fenewal-femq—lssued-bythe(g) Renewal Fee. A renewal fee in the maximum amount allowed
Board-shall-recite-the-cumulative-hours-of continuing-educatioby G.S. 96155 shall be paid by each dictiate applying for
reported-to-the Board-and-credited-to-the-individual-licentiate forenewal.
the—eupem—yeapﬁ—the—Heennate—mshes—te—Feeewe—eFedﬂ for(h) Restoration of Cancelled License; Evidence of Proficiency.
d, tHa order to provide evidence of proficiencgay a former
Heennate—shau—ne%e—en—tk%ense—mnewal—feﬁn—the—name dat&entiate whose license has been cancdtied 80 or fewer days
spensor—and-duration-of-any-unreperted-educational-session. Tthee to norcompliance with G.S. 9@55shall be reexamined and
Board-shall-not-award-creditfor-the-session—unti-the—sponsahall pay thenonrefundableapplication fee prescribed i1
confirms-the licentiate's-attendance-orpatticipation—The licentiatdCAC10-0202(dRule .0202(d) of thiSectiornto cover the cost
shall—note—on—the—license—renewalform—any—professionadf re-examination.A former licentiate whose license has been
development-continding-educationforwhich-the licentiate-seeksancelled for more than 180 days shall comply with Rule .0203(f)
eredt—pu%suarﬁe—Z—l—N@AG—l@—%lOQw)s used in G.S. 9055, of this Sectionin addition to this Paragrapiayment of the
one "day' of continuing educatioshall-beis defined as nine application fee shall not constitute payment of #iatutory
hours. Any-licentiate-seeking-a-hardship-waiver-of the-continuingeinstatemerfee.fee d twentyfive dollars ($25.00) mandated by
educationreguirement shallmake-written-applicationtothe Boar@.S. 90155.
explining-the-nature-and-circumstances-ofthe-hardship—Upon the
&pp%&n%s—shmm—ﬂ%ﬁ#mly—eempl&nee—m%h%een%mwng%thontyG S. 9a42; 90155; 93B15.

dBeFeﬂen—mayANa%—me—requ#emem—mAM;ele—eppan—er—graml NCAC 10 .0206 CERTIFICATION OF
anextens&en@#ﬂme—%Nn—m%ekH&eemply—Und&e—hardshlp"RADIOLOGlc TECHNOLOG ISTS

ircludesprotracted-medical-llness,—natural-disaster—or-extendéd)
absence-from-the United-StatEgcept as provided in Paragraphs a

(d), (e) and (f) of this Rule, a licentiate seeking licensewahe theqaredueﬂen@h@fs%ethepmagnesu&tmageS%ust

shall obtain eighteen hours ("two days") of Boamproved &3} Complete—a——Boardpproved—ecourse—in
continuing education each calendar year. At least ten hours shall radiologictechnology—To-be-approved-by the
be obtained by attending-person educational sessions. As many Board—a-radiclogictechnology-course-shall be
as eight hours may be obtained in the manner set forth in Rule atleast50-hoursinlength-apbvide-sufficient
.0210 of thisSection The Board has created a secure portal on its mstruction-in-thefive-subjects-setdorth-in-G. S.
website to help licentiates keep track of continuing education 901432 to-enable-is—graduatesto-satisty the
hours earned over the course of the year. The Board also maintains standards—of acceptable—care—governing the
a list of approved continuing education courses on itssitee The production-ef Xrays;and

Board shall not award credit for any continuing education hours 2 Pass-a-proficiency-examination-administered by
until the sponsor or licentiate submits to the Board the sponsor's or—under—the—authidy —of the Board—of
certificate of attendance or course completion. Examiners.

(d) FirstYear Continuing Education Exemptions. A licentiate Application Procedure. After completing the education program
who was enrolled in chiropractic college at any time during thedescribed in Paragraph (b) of this Rule, a person desiring
year of initial licensure or a licentiate initially licensed aftercertification as a radiologic technologist shall complete an
September 8L of the current year shall be permitted to renew hisapplication form _available on the Board'swvebsite

or her license for the ensuing year without obtaining contgquin (www.ncchiroboard.com) and pass a competency examination
education but shall be required to submit a license renewal foradministered by or under the authority of the Board,

and pay the renewal fee. In subsequent years, a licentiate shall (ot AnRy—person—registered—as—active"—with—the—American
be permitted to renew his or her license until the continuinghiropractic-Registry-of Radiologic-Technologists-is-deemed to

education requirements set forth in Paragraph (c) oRhie are  have-satisfied-theducationalrequirements—of Paragraph(a) of
satisfied. this-Rule Approved Education Programs. In order to be approved

(e) Hardship WaiverdsA licentiate seeking a hardship waiver of by the Board, a radiological technologist education program shall
the continuing education requirement shall make writterbe at least 50 hours in length, of which at least six hours shall be
application to the Boardo later than December %6f the current  in-person @lactic training with an instructor or instructors who,
year explaining the nature and circumstancesttad hardship. based on education and experience, are deemed competent by the
Upon the applicatg showing that timely compliance with the Board to teach the portion of the curriculum they have been
continuing education requirement poses an undue hardship, thesigned. The education program shall provide sufficient
Board, in its discretion, may waive the requirement in whole omstruction in theiffe subjects set forth in G.S.9@3.2 to enable
part or grant an extension of time within which to piyn"Undue its graduates to satisfy all applicable standards of care governing
hardship includes protracted medical illness, natural disaster, othe production of Xays. To obtain approval of an education
extended absence from the United States. program, the program sponsor shall submit to the Board, at least
(H Military Hardship. A licentiate who is serving in the armed 60 days prio to the proposed starting date, all instructional
forces of the United States and to whom G.S.-23Ba) grants an
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materials to be used in the program, including a syllabus of theo makeup continuing education is required, but the certificate
didactic training, and aurriculum vitaefor each instructor. holder shall redake and pass thereoficiency competency

(c) A-certificate-of competency-issued-pursuantto-G.SH4B?  examination descrilie in Paragraph{@}2) (d) of this Rule.
expires-athe-end-of the-calendaryearin-which-itwas-issued buRegardless of the length of lapse, any person seeking

may—be—renewed—upen—a—shemmg%at—the—eeﬁmea%e—holdeemstatement of a lapsed certificate shall comply with Paragraph
Bo g ion in {d)(e) of this Rule.

eeﬁmeate—e*pqes—Less—than—LZ—memhs—a#er—lssuanee—ls nofuthority G.S. 9d143.2; 960154.3

required-to-obtain-continuing-education-until-entering-the-second
year—of—certification. A.C.R.R.T. Exemption. Any person 21 NCAC 10 .0213 CERTIFICATION OF CLI NICAL

registered as "active" with the American Chiropractic Registry oASSISTANTS
Radiologic Technologts is deemed to have satisfied the(a) Classification of Applicants. The Board hereby establishes the
educational requirements of Paragraph (b) of this Rule. following categories of applicants for clinical assistant

(d) Any—pepsen—seekmgm#enew&eemﬂeateeieempeteneyshadbmpetency certification. Different certification requirements
vided bgpply to each category.

wal-fee-inthe & Grandfathered—applicasit-A—grandfathered
ameum—elf—wemy—deuaps—@zekeomompetencv Examination. applicant"is—an—applicant—-who—is—currently
The competency examination shall be administered in person at employed-as-a-chnical-assistant-who-has-been
least three times per year. The Board shall publish on its website, trained-by-the-applicant's-employing-physician
www.ncchiroboard.com, the date, time dathocation of the to-perform-the-duties-of-a-clnical-assistant as
examination at least 90 days in advance. The Board may authorize defined-in-G-5-9343-4(a)-and-who-shall-have
additional testing sessions based on the number of applications amassed—atleast-500—working—hours—in- the
received. The minimum passing score is 70 percent. capacity-of a-clinical-assistant-as-of the-effective
(e) Certificate Expiration and Renewal. A certificate of date—of this—Rule—(Noter—this—category is
competency issued pursuant to G.5.193.2 shall expire at the temporary-the-opportunity-to-be-grandfathered
end of the calendar year in which it was issued but may be shall-expire-120-days-after the-effective-date of
renewed upon a showing that the certificate holder completed six this-Rule-)
hours of Boarehpproved continuing education in radiologic (1) Reciprocity applicants. A  "reciprocity
technoloy during the year. A radiologic technologist whose applicant” is an applicant who is currently
initial certificate expires less than 12 months after issuance is not certified or registered as a clinical assistant in
required to obtain continuing education until entering the second another state whose requirements for
calendar year of certification but shall be required to pay the certification or registration are substantially
renaval fee at the end of the initial year of certification. A similar to or more stringent than the
radiologic technologist seeking to renew a certificate of requirements for certification in North
competency shall complete and submit the renewal applicat Carolina.
form available on the Boaslwebsite, www.ncchiroboard.com, 3)(2) New applicants. A "new applicant" is any
and shall pay aenewal fee in the amount of thirty dollars applicant who is no&-grandfathered-applicant
($30.00). The preferred method of payment ys doedit card or a reciprocity applicant.

through the Board'website. The Board shall accept checks madé) Requirements for Certification. Every applicant, regardless of
payable to the N.C. Board of Chiropractic Examiners but shall natlassification shall complete an application foprovided-by-the
accept cash. Board—and available on the Board's websit@vailable—at
{e)(f) _Displaying Certificate. The holder of a certificate issued www.ncchiroboard.com) and submit evidence satisfactory to the
pursuant to this Rulmustshalldisplay the certificate in thepay  Board that the applicant is at least 18 years of age, a high school
room of the chiropractic clinic in which the holder is employed ingraduate or thequivalent, and possessed of good moral character.
a location where the certificate may be easily viewed ligqs. A photocopy of the applicant's birth certificate, driver's license or
H(q) Compliance.Other than licensed doctors of chiropractic, governmenissued identification card shall constitptéma facie
only those persons maintaining current -certifications ofvidence of the applicant's age. A photocopy of the applicant's
competency in conformity with this Rule may produesays or  high school diploma, transcript, or general equivalency diploma
other diagnostic images in chiropractic offices. A chiropractofG.E.D.) shall constitutprima facieevidence of the physician or
who permits the production ofrays or other diagnostic images other responsible party who knows the applicant and is not related
by a noncertified employee or an employee whose certificatiorto the applicant shall constituigrima facie evidence of the
has expired shall be deemed in violation of G.$198.3. applicant's good moral character. Every applicant, regardless of
{e(h) Lapsed Certificatedf a certificate of competency has classification, shall pay to the Board an initial certification fee in
lapsal due to nofrenewal and the lapse does not exc&2d the amount of twenty dollars ($20.00he preferred method of
months 60 daysthe certificate holder may obtain reinstatementpayment is by credit card through the Board's website.Bdard
by demonstrating completion of six hours of Beapproved shall accept checks made payable to the N.C. Board of
continuing educationduring—or—attributed—to—the—preceding Chiropractic Examiners but shall not accept cdstaddition to
calendaryearandpaying the renewal fee set forth in Paragraphthe feregeing general certification requirements, an applicant
(e) of this Rule. If the lapse is greater tHahmenths60 days,
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shall satisfy the requirements for the applianhdividual (d) ExaminationsFhe-refresherproficiency-examinatichall
catgyory, as follows: emphasize—the—practical—skills—possessed—by —grandfathered
(&R Grandfathered—Applicants—A—grandfathered applicants-and-shall- be-available-enlilbe standardroficiency

applicant-shall submit—on-aform-provided by examination for new applicants shall assess both academic
the—— Board—— (availlable————at knowledge and practical skills acquired through education
wwwnechiroboard.com),—an-attestation-signedprograns and shall be administered in person at least four times
by—the —applicant's—employing—physician per year onthefourth-Saturday-in—January—April—Juh—and
confirming—thatthe —applicant—is—cumdy  October.dates and at locations to be announced by the Board at
employed-as-a-clinical-assistant-has—receivedeast 90 days in advance and published on the Board's website,
sufficient-onthejob-training,—in-thejudgment www.ncchirdoard.comen-the-fourth-Saturday-in-January-April,
of-the—employer,to—perform-theduties—of a Julyand-Oectoberln its discretion, the Board may authorize
clinical-assistantand-has-amassed-at-least 508dditional testing sessions based on the number of applications
hours-of work-experience-in-the-capacity-of areceived.The minimum passing score on the examination is 75
ehmeaLassustanasef—meueﬁeeHveLdat&ef—thls percent. éNete—he—Fe#esher—pFeﬂgery—exammanen—for

examination—administered—by—or—under-the(e) Certificate Explratlon and Renewal. Unless renewed, a
authority—of —the Board—as—described in certificate of competency shall expire on Jun& 8Dthe secend
Paragraph{d)-ofthis Rule(Nete-grandfatheredhird year following the year in which it was issued. A certificate

applications-shallenly-be-accepted-for120-daysholder seeking to renew shall complete a renewal application form
afterthe-effective-date-of-this-Rule.) provided by the Board (available at www.ncchiroboard.com) and

(1) Reciprocity Applicants. A reciprocity applicant shall submit evidence satisfactory to the Board that the applican
shall submit a copy of the applicant's currenthas completed six hours of Boasigproved continuing education.
certification or registration as a clinical A certificate of attendancer completion issued by the course
assistant in a state thi which North Carolina sponsor andiled with the Boardby-theprogram-sponsahall
reciprocates and shall also submit writtenconstituteprima facieevidence that the applicant has completed
confirmation from the state's certifying the number of hours recited in the certificate. The applicant shall
authority or registrar that the applicant is in pay to the Board a renewal fee in the amountesf-dellars
good standing in said state. {$10:00)twentyfive dollars ($25.00). The preferred method of

3)(2) New Applicants. A new applicant shall submit payment is by creditard through the Boarslwebsite. The Board
evidence satisfactp to the Board that the shall accept checks made payable to the N.C. Board of
applicant has completed an approved clinicalChiropractic Examiners but shall not accept cash.
assistant education program as described iiff) Lapsed Certificates. If a certificate of competency has lapsed
Paragraph (c) of this Rule. A certificate of due to norrenewal and the lapse does not exck2enonths50
completion filed with the Board by the program days,the certificat holder may obtain reinstatement by making
sponsor shall constitutprima facieevidence up the accrued deficiency in continuing education. If the lapse is
that the applicant has obtained the requiredgreater thani2—menths, 60 days, no makeup continuing
education. A new applicant shall also take andeducation shall be required, but the certificate holder shidke
pass the standard proficiency examinationand pass thetandad proficiency examination for new applicants.
administered by or under the authority of the Regardless of the length of lapse, a certificate holder seeking
Board, as described in Paragraph (d) of thisreinstatement shall payp—the-Board-ahe renewal feein-the
Rule. amount-of-ten-dollars{$10-0Qet forth in Paragraph (e) of this

(c) Education Programs. Irder to be approved by the Board, a Rule.

clinical assistant education program for new applicants shall be @) Exemptions. Graduates of accredited chiropractic colleges
least 24 hours in length, of which at least six hours shall be irand students enrolled in accredited chiropractic colleges who are
person didactic training with an instructor or instructors whogserving collegesponsored preceptorships in North Carolina are
based on education aedperience, are deemed competent by theleemed by the Board to have satisfied all requirements imposed
Board to teach the portion of the curriculum they have beehy this Rule and are declared competent to perform the duties of
assigned. Credit for online coursework shall not exceed 18 hours,clinical assistant. Any person who qualifies for exemption and
and all online coursework shall precede didactic training. At avsho works as a clinical assistant in this state for more #28n
minimum, the education pgram shall provide sufficient 180days shall submit an application form to the Board assert
instruction in the five subjects set forth in G.S-81B.4(c) to exempt status (form available at www.ncchiroboard.com) but
enable its graduates to satisfy all applicable standards of care. $loall not be required teubmitpaya certification fee.

obtain approval of an education program, the program sponsor

shall submit to the Board, Etast30 60 days prior to the proposed Authority G.S. 9a142; 90143.4.

starting date, all instructional materials to be used in the program,

including a syllabus of the didactic training, andwariculum kKoK ok ok ko ok kK ok ok ok ok ok ok ok ok ok ok

vitaefor each instructor.
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CHAPTER 251 INTERPRETER AND
TRANSLITERATOR LICEN SING BOARD Comment period ends: December 5, 2017

Notice is hereby given in accordance with G.S. 180B2 and Procedure for Subjecting a Proposed Rule to Legislative
G.S. 150R21.3A(c)(2)g. that the Interpreter and Transliterator Review: If an objection is not resolved prior to the adoption of the
Licensing Board intends to readopt without substantive changesile, a person may also submit written objections to the Rules
the rule cited as 21 NCAC 25 .0205. Review Commission after thedoption of the Rule. If the Rules

Review Commission receives writtand signedbjections after
Pursuant to G.S. 150B1.2(c)(), thetext of theule(s)proposed the adoption of the Rulie accordance with G.S. 156RL.3(b2)
for readopton without substantive changes are not required to bdrom 10 or more persons clearly requesting review by the
published. The text of the rules are available on the OAH websitégislature and the Rules Review Comsgion approves the rule,
http://reports.oah.state.nc.us/ncac.asp the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.
Link to agency website pursuant to G.S. 15089.1(c):  on the dayfollowing the day the Commission approves the rule.
http://www.ncitlb.org/ The Commission will receive those oliens by mail, delivery

service, hand delivery, or facsimile transmission. If you have any
Proposed Effective Date: March 1, 2018 Note: This is a-re further questions concerning the submission of objections to the
adoption after periodic rules review. The Rule is already in effecCommission, please call a Commission staff attorney a4319

3000
Public Hearing:
Date: October 27, 2017 Fiscal impact (check all thatapply).
Time: 10:00 a.m. U] State funds affected
Location: Paragon Bank Training Room, 3535 Glenwood Ave[ | Environmental permitting of DOT affected
Raleigh, NC Analysis submitted to Boardof Transportation
] Local funds affected
Reason for Proposed Action:Re-adoption after having received [ ] Substantial economic impact $1,000,00Q
public comment while amending the Rule within two years of thig] Approved by OSBM
scheduled periodic rules review. There wesgnblic comments [] No fiscal note required by G.S. 15081.4

pertaining to this Rule received by the Board specifically durindX] No fiscal note required by G.S. 150B1.3A(d)(2)

the periodic review. Rather, the only comments received on the

Rule were during the amendment of it some months before SECTION .02007 LICE NSING

periodic review. The Rule provides a procedure daanting

provisional licenses, which are allowed by G.S. 9D 21 NCAC 25 .0205 RENEWAL OF A PROVISI ONAL

("Provisional License"). LICENSE (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

Comments may be submitted to:Ms. Caitlin Schwali-alzone,

Board Administrator, NCITLB, PO Box 20963, Raleigh, NC

27619; email ncitbb@caphill.com
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This Section includes a |isting of rules approvateby t
that have been approved by the RRC in a form diff eruant
to be published in the Register are identicfeireds.yl .drB 07

Rules approved by the RulesARgusewlTZommh0sE§%i Maeethtngts meet.

REGI STER CI TATI ON T
NOTI CE OF TEXT

ADMINISTRATION, DEPARTMENT OF
Impoundment and Removal 01 NCAC 04A .0201* 31:12 NCR

AGRICULTURE, BOARD OF
Soil Testing Service 02 NCAC 37 .0201 31:15 NCR
Plant Analysis Service 02 NCAC 37 .0202* 31:15 NCR

TOBACCO TRUST FUND COMMISSION

Policy 02 NCAC 57 .0101 31:22 NCR
Authorization 02 NCAC 57 .0102 31:22 NCR
Definitions 02 NCAC 57 .0103* 31:22 NCR
Purpose 02 NCAC 57 .0201 31:22 NCR
Types of Programs 02 NCAC 57 .0202 31:22 NCR
Eligibility to Receive Grants 02 NCAC 57 .0203 31:22 NCR
Applications for Grants 02 NCAC 57 .0204* 31:22 NCR
Special Information Needed for Direct Compensatory Programs 02 NCAC 57 .0205* 31:22 NCR
Review of Proposals 02 NCAC 57 .0207* 31:22 NCR
Award of Grants 02 NCAC 57 .0208 31:22 NCR
Reporting 02 NCAC 57 .0209 31:22 NCR
Policies Governing Compensatory Programs 02 NCAC 57 .0210 31:22 NCR
Purpose 02 NCAC 57 .0301 31:22 NCR
Eligibility to Receive Grants 02 NCAC 57 .0302 31:22 NCR
The Primary Beneficiary 02 NCAC 57 .0303 31:22 NCR
Applications for Grants 02 NCAC 57 .0304 31:22 NCR
Review of Proposals 02 NCAC 57 .0306 31:22 NCR
Award of Grants 02 NCAC 57 .0307 31:22 NCR
Reporting 02 NCAC 57 .0308 31:22 NCR
Policies Governing Qualified Agricultural Program Grants 02 NCAC 57 .0309 31:22 NCR

COMMERCE - EMPLOYMENT SECURITY, DIVISION OF

Address Changes and Electronic Address Changes 04 NCAC 24A .0102* 31:21 NCR
Addresses for Notice and Electronic Notice 04 NCAC 24A .0103* 31:21 NCR
Addresses for Filing Claims, Appeals, Exceptions, Request... 04 NCAC 24A .0104* 31:21 NCR
Definitions 04 NCAC 24A .0105* 31:21 NCR
Power of Attorney 04 NCAC 24A .0109* 31:21 NCR
Limitation on Authority Granted by Power of Attorney 04 NCAC 24A .0110* 31:21 NCR
Request for Separation Information from Employer 04 NCAC 24B .0402 31:21 NCR
Notice Requirement for Overpayment 04 NCAC 24B .0601* 31:22 NCR
NDNH Claimant Notice 04 NCAC 24B .1101* 31:22 NCR
NDNH Employer Notice 04 NCAC 24B .1102* 31:22 NCR
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Claimant Response for Employment and Wage Information 04 NCAC 24B .1103 31:22 NCR
Employer Response to Request for Employment and Wage Info... 04 NCAC 24B .1104* 31:22 NCR
Appeals Hearing Notice 04 NCAC 24C .0204 31:21 NCR
Telephone Hearings 04 NCAC 24C .0205* 31:22 NCR
Requirements for Requesting Noncharging of Benefit Payments 04 NCAC 24D .0103 31:22 NCR
Requirements for Filing Protests to List of Charges 04 NCAC 24D .0202 31:22 NCR
Grounds for Protesting List of Charges 04 NCAC 24D .0203 31:22 NCR
Determination on Grounds Contained in Protest 04 NCAC 24D .0205 31:22 NCR
Adequacy Threshold Determination 04 NCAC 24D .0302* 31:22 NCR
Adegquacy Penalty Determination 04 NCAC 24D .0303* 31:22 NCR
Appealing Adeguacy Penalty Determination 04 NCAC 24D .0304* 31:22 NCR

NATURAL AND CULTURAL RESOURCES, DEPARTMENT OF

Borrowing Privileges 07 NCAC 02H .0107* 31:21 NCR
Registration 07 NCAC 02H .0108* 31:21 NCR
Restriction and Suspension of Privileges 07 NCAC 02H .0109 31:21 NCR

INSURANCE, DEPARTMENT OF

Purpose 11 NCAC 05A .0501* 31:04 NCR
Training Requirements 11 NCAC 05A .0505* 31:04 NCR
Apparatus 11 NCAC 05A .0508* 31:04 NCR
Six Mile Insurance District 11 NCAC 05A .0511* 31:04 NCR

PUBLIC SAFETY, DEPARTMENT OF - BOXING AUTHORITY
Weigh-Ins for Boxing 14B NCAC 10 .0501* 31:21 NCR
Weigh-Ins Mixed Matrtial Arts 14B NCAC 10 .0801* 31:21 NCR

ENVIRONMENTAL MANAGEMENT COMMISSION
Prevention of Significant Deterioration 15A NCAC 02D .0530* 31:19 NCR

COASTAL RESOURCES COMMISSION
General Use Standards for Ocean Hazard Areas 15A NCAC 07H .0306* 31:18 NCR
Requesting the Development Line 15A NCAC 07J .1301* 31:18 NCR

CEMETERY COMMISSION
Report 21 NCAC 07D .0101* 31:16 NCR

ELECTRICAL CONTRACTORS, BOARD OF EXAMINERS OF

Production of Public Records 21 NCAC 18B .0110* 31:19 NCR
Requirements for All Examination Applicants 21 NCAC 18B .0201* 31:19 NCR
Experience 21 NCAC 18B .0202* 31:19 NCR
Examinations 21 NCAC 18B .0204* 31:19 NCR
Annual License Fees 21 NCAC 18B .0404* 31:19 NCR
Reclassification of Current License 21 NCAC 18B .0501* 31:19 NCR
Quialified Individual - Listing Options after Expiration 21 NCAC 18B .0504* 31:19 NCR
Quialified Individual - Initial Listing Options 21 NCAC 18B .0505* 31:19 NCR

FUNERAL SERVICE, BOARD OF
Practicing During Disasters 21 NCAC 34B .0617 31:19 NCR
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Practicing During Emergencies 21 NCAC 34B .0618* 31:19 NCR
TITLE 01 - DEPARTMEN T OF ADMINISTRATION (5) Research plant, waste, soilless media, and
solution analysis $12.00.
01 NCAC 04A .0201  IMPOUNDMENT AND (6) Nonresident plant, waste, soitesnedia, and
REMOVAL solution analysis $25.00.
(a) Any vehicle parked in violation of G.S. 1330 or these rules @) Special services:
shall be subject to impoundment and removal to a place of storage (A) Heavy metals $20.00.
operated by a privatelgwned garage or towing service, at the (B) WasteN breakout $10.00.
expense of the owner, pursuant to G.S.-346. © Wasteliming equivalent $10.00.
(b) If acallis made for towing services and the owner or operator (D) Plantchloride- $2.00.
of the vehicle to be towed returns to the unattended vehicle before (B) Molybdenum- $2.00.
the arrival of the towing vehicle, the vehicle shall not be released (F) Plantpetiole nitrates $2.00.
unless a service charge for answering such a call, if ety (G) Bulk density- $10.00.
the towing service, is paid to the towing service by the owner or
operator. History Note:  Authority G.S. 10@22(17);
Eff. July 17, 1981;
History Note:  Authority G.S. 14340(18),(19); Temporary Amendment Eff. July 7, 1989 for a Period of 180 Days
Eff. February 1, 1976; to Expire on January 2, 1990;
Readopted Eff. February 27, 1979; Amended Eff. June 1, 1990; January 2, 1990;
Readopted Eff. September 1, 2017. Temporary Amendment Eff. December 3,20

Amended Eff. June 1, 2014;
Pursuant to G.S. 150B1.3A, rule is necessary without

TITLE 02 - DEPARTMENT OF AGRICULT URE AND substantive pUb”C intesst Eff. September 19, 2015;
CONSUMER SERVICES Amended Eff. SeptemberZDl?.

* * * * * * * * * * * *

02 NCAC 37 .0201 SOIL TESTING SERVICE
The Agronomic Services Division shall analyze all samples for

volume weight, pH, BpH, humic matter, phosphorus, potassiunp2 NCAC 57 .0101 POLICY
calcium, magnesium, manganese, copper and zinc. -”I'I;he rules of thisChapter are to implement the Tobacco Trust

Agronomic Servies Division shall make nutrient and Fund as set forth in Article 75 of G.$43. Applications for the
management recommendations to correct deficiencies d&pllowing programs shall be submitted in accordance with the
toxicities by the application of lime, fertilizer, and other soil fules set forth in Section .0200 of this Chapter:

amendments. 1) Compensatory programs as defingd G.S.
143716(2); and

History Note:  Authority G.S. 10&2(17); (2) Qualified agricultural programs as defined in

Eff. July 17, 1981; G.S. 143716(6).

Amended Eff. June 1, 1990; ) ) . ) )
Agency did not readopt rule pursuant to G.S. :20BAby RRC ~ History Note:  Authority G.S. 14315, 143718;

established deadline of March 31, 2017; Temporary Adoption Eff. May 15, 2002;

Readopted Eff. September 1, 2017. Eff. April 15, 2003; _ _
Pursuant to G.S. 150B1.3A, rule is necessary without

02 NCAC 37 .0202 PLANT ANALYSIS SERVICE substantive public interest Eff. October 24, 2015

(a) The Agronomic Services Division shall analyze all sample§mended Eff. September 1, 2017.

for nitrogen, phosphorus, potassium, calcium, magnesium,

manganese, copper, zinc, boron and other elements, as neede84dNCAC 57 .0102 AUTHORIZATION
make recommendations for corrective action. Results of the test ]

and recommendations for corrective action shall be provided byistory Note:  Authority G.S. 14315; 143718;
the Agronomic ServiceBivision. For the purposes of this Rule, 1emporary Adoption Eff. May 15, 2002;

"plant analyses" shall include analysis of wastes, soilless media€mporary Adoption Eff. June 29, 2002;

and other solutions for agronomic purposes. Eif. April 15, 20G; _ _
(b) Fees for these services, to be paid at the time of submissidfirsuant to G.S. 150B1.3A, rule is necessary without
shall be as follows: substantive publimterest Eff. October 24, 2015;

(1) Routineplant analysis $5.00. Repealed Eff. September 1, 2017.

2 Routine solution analysis$5.00.

3) Routine soilless media analysi$5.00.

4) Routine waste analysis$8.00.
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